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FORWARD-LOOKING STATEMENTS 
 

This Official Statement, including the Appendices hereto, contains forward-looking statements within the meaning of the federal 

securities laws.  Such statements are based on currently available information, expectations, estimates, assumptions and projections, 

and management's judgment about the power utility industry and general economic conditions.  Such words as "expects", "intends", 

"plans", "believes", "estimates", "anticipates" or variations of such words or similar expressions are intended to identify forward-

looking statements.  The forward-looking statements are not guarantees of future performance.  Actual results may vary materially 

from what is contained in a forward-looking statement.  Factors which may cause a result different from those expected or anticipated 

include, among other things, new legislation, increases in suppliers' prices, particularly prices for fuel in connection with the 

operation of the Systems, changes in environmental compliance requirements, acquisitions, changes in customer power use patte rns, 

natural disasters and the impact of weather on operating results.  

 

Although CPS Energy believes in making any such forward-looking statement, and its expectations are based on  assumptions 

considered reasonable by CPS Energy, any such forward-looking statement involves uncertainties and is qualified in its entirety by 

reference to factors both identified within this Official Statement and from publicly available resources about the electric and gas 

businesses, regulation and regulatory authorities for that business, and the City that could cause the actual results of CPS Energy to 

differ materially from those contemplated in such forward-looking statements. 

 

Any forward-looking statement speaks only as of the date on which such statement is made, and CPS Energy undertakes no 

obligation to update any forward-looking statement to reflect events or circumstances after the date on which such statement is made 

or to reflect the occurrence of unanticipated events.  New factors emerge from time to time and it is not possible for CPS Energy to 

predict all of such factors, nor can it assess the impact of each such factor or the extent to which any factor, or combination of factors, 

may cause results to differ materially from those contained in any forward-looking statement. 

 

MISCELLANEOUS 
 

The description of the Bonds contained in this Official Statement does not purport to be complete.  All references to the Bonds are 

qualified by reference to the Ordinance and to the complete form of the Bonds.  There is no guarantee that any of the assumptions or 

estimates contained herein will be realized.  All of the summaries of the statutes, documents and resolutions contained in this Official 

Statement are made subject to all of the provisions of such statutes, documents and resolutions.  These summaries do not purport to be 

complete statements of such provisions and reference is made to such documents for further information.  Reference is made to original 

documents in all respects.  So far as any statements made in this document involve budgeted amounts or other estimates or projections, 

whether or not so expressly stated, they should not be considered statements of fact or representations that the budgeted amount, estimate 

or projection will approximate actual results. 

 

This Official Statement has been approved by the authorized representatives of the City Council and the Board. 

 

 CITY OF SAN ANTONIO, TEXAS  CITY PUBLIC SERVICE BOARD OF 

SAN ANTONIO, TEXAS 

 

 

 

By: /s/ Ron Nirenberg By: /s/ Dr. Willis Mackey 

 Mayor, City of San Antonio, Texas  Chair, Board of Trustees 

City Public Service Board of San Antonio, Texas 
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Life	Plan	

(Dollars in thousands) 

 

 
 
 
 
 
 
 
 
 

 

 
 
 
 

2020 2019 2018 2017 2016

Actuarially determined contribution ‐$	 				 435$       515$      145$     561$      
Contributions in relation to the actuarially 

determined contribution ‐				 -   -   -   -   
Contribution deficiency (excess) ‐$			 					 435$       515$      145$      561$      

Covered-employee payroll 244,010$					 218,003$    210,631$    198,704$   191,984$   

Contributions as a percentage of covered-employee payroll 0.0% 0.0% 0.0% 0.0% 0.0%

Notes	to	Schedule

Valuation date: Actuarially determined contribution rates are calculated as of January 1, two years and one month prior to the end of the fiscal year in
which contributions are made.

Methods	and	assumptions	 used	to	determine	 contribution	rates:
Actuarial cost method Entry-age normal cost
Amortization method Level dollar
Remaining amortization period 30 years
Asset valuation method Market value gains/losses recognized over 5 years
Inflation 2.30% for FY 2020 and 3.0% for previous years presented per year, compounded annually
Salary increases Projected average annual base salary increases from 3.1% to 11.6% for FY 2020; 4.54% average, including inflation

for FY 2019; 4.78% average, including inflation, in prior years
Investment rate of return 7.25% per year, compounded annually, for FY 2020 and FY 2019, 7.50% for previous years
Mortality Based on RP-2000 Combined Healthy, with No Collar Adjustment, Projected to 2020 using Scale BB, Male and 

Female Tables for Active and Retirees; Based on 1987 Commissioners Group Disabled Life Mortalilty Table for Disabled 

Other information: The annual investment rate of return underlying the calculation of total OPEB liability was assumed to be 7.25% for FY 2020 and FY
2019. A rate of 7.50% was assumed for the previous years presented. In FY 2020 and FY 2019, the salary scale and mortality assumptions were also
changed to more properly reflect actual experience. There were no other changes in benefit terms, in the size or composition of the population covered by
the benefit terms that significantly affected trends from year to year in the amounts reported above.
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Disability	Plan	

(Dollars in thousands) 

 
 
 

 
 
 
 
 
 

 
 

 
 

2020 2019 2018 2017 2016

Actuarially determined contribution 769$			 		 1,045$         1,035$         886$     793$      
Contributions in relation to the actuarially 

determined contribution 769		 1,000   1,300     700   175    
Contribution deficiency (excess) ‐$			 					 45$    (265)$     186$     618$      

Covered-employee payroll 251,482$					 224,137$    216,558$    212,904$   205,704$   

Contributions as a percentage of covered-employee payroll 0.3% 0.4% 0.6% 0.3% 0.1%

Notes	to	Schedule

Valuation date: Actuarially determined contribution rates are calculated as of January 1, two years and one month prior to the end of the fiscal year in which
contributions are made.

Methods	and	assumptions	 used	to	determine	 contribution	rates:
Actuarial cost method Entry-age normal cost
Amortization method Level dollar
Remaining amortization period 30 years
Asset valuation method Market value gains/losses recognized over 5 years
Inflation 2.30% for FY 2020 and 3.0% for previous years presented per year, compounded annually
Salary increases Projected average annual base salary increases from 3.1% to 11.6% for FY 2020; 4.72%average, including inflation for

FY 2019; 4.78%average, including inflation for previous years
Investment rate of return 7.25% per year, compounded annually for FY 2020 and FY 2019, 7.50%for previous years
Mortality Based on 1987 Commissioners Group Disabled Life Mortality table

Other information: The annual investment rate of return underlying the calculation of total OPEB liability was assumed to be 7.25% for FY 2020 and FY 2019.
A rate of 7.50% was assumed for the previous years presented. In FY 2020 and FY 2019, the salary scale and mortality assumptions were also changed to
more properly reflect actual experience. During FY 2016, plan changes to provide employees with immediate coverage and an option to increase the benefit
from 50% of pay to 70% of pay, less Social Security Disability Benefits and other offsets were reflected in the valuation.
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(Dollars in thousands)

2019 2018 2017 2016 2015 2014 2013
Plan

Pension Plan 17.9% -4.5% 14.6% 10.2% -1.1% 5.7% 19.9%
Health Plan 16.7% -5.5% 14.0% 11.1% -  -  -   
Life Plan 18.9% -5.5% 14.1% 9.7% -  -  -   
Disability Plan 18.5% -5.8% 13.8% 8.9% -  -  -   

Fiscal Year Ended December 31,

Schedules	of	Investment	Returns	for	CPS	Energy	Fiduciary	Funds – The following schedules present the annual money-weighted rate of return, 
net of investment expense for the investments held by the Plans.  
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GLOSSARY	OF	TERMS	

Advance	Refunding:		A bond issuance in which 
new bonds are sold at a lower interest rate than 
outstanding ones.  The proceeds are then 
invested in an irrevocable escrow; when the 
older bonds become callable, they are paid off 
with the invested proceeds. 

Allowance	 for	 Funds	 Used	 During	
Construction	 (“AFUDC”):	 	 A cost accounting 
procedure whereby interest charges on 
borrowed funds and a return on equity for 
capital used to finance construction are added to 
the cost of utility plant being constructed (i.e., 
capitalized interest).  

Amortize:		To reduce an original amount or an 
account balance on an installment basis.   

Assets:		Resources with present service capacity 
that a governmental entity presently controls. 

Asset	 Retirement	 Obligation	 (“ARO”):	 	 A 
legally enforceable liability associated with the 
retirement of a tangible capital asset. 

Build	 America	 Bonds	 (“BABs”):   Taxable 
municipal bonds created under the American 
Recovery and Reinvestment Act of 2009 that 
carry special federal subsidies for either the 
bondholder or the bond issuer. 

Call	 Option:	 	 An option contract giving the 
owner the right (but not the obligation) to buy a 
specified amount of an underlying asset at a 
specified price within a specified time. 

Capital	Asset:		An asset with a life of more than 
one year that is not bought and sold in the 
ordinary course of business.   

Cash	and	Cash	Equivalents:		The value of assets 
that can be converted into cash immediately. 
Usually includes bank accounts and marketable 
securities, such as government bonds.  Cash 
equivalents on the Statements of Net Position 
include securities with an original maturity of 90 
days or less. 

Commercial	Paper:	 	A short-term note with a 
maximum maturity of 270 days.  Maturities for 
commercial paper notes, however, can be 
extended indefinitely for the life of the program 
that supports the commercial paper notes. 

Component	Unit:	 	A legally separate entity for 
which the elected officials of the primary 
government are financially accountable and with 
which a financial benefit/burden relationship 
exists.  The nature and significance of its 
relationship with the primary government are 
such that exclusion would cause the reporting 
entity’s financial statements to be misleading or 
incomplete. 

Decommissioning:	 	 The process related to 
permanently taking a nuclear plant out of 
service, including decontaminating and 
removing buildings or other structures. 

Defeasance:		A provision that legally discharges 
a borrower for debt incurred when the borrower 
sets aside cash or bonds sufficient to service the 
outstanding debt. 

Deferred	Inflows	of	Resources:		Acquisition of 
net assets applicable to a future reporting 
period. 

Deferred	 Outflows	 of	 Resources:  
Consumption of net assets applicable to a future 
reporting period. 

Depreciation:	 	 Amount allocated during the 
period to expense the cost of acquiring a capital 
asset over the useful life of the asset. 

Derivative:  In finance, a security for which 
price is dependent upon or derived from one or 
more underlying assets.  The derivative itself is 
merely a contract between two or more parties. 
Examples of derivatives include futures and 
options. 

Electric	 Reliability	 Council	 of	 Texas	
(“ERCOT”):  An organization whose mission is to 
direct and ensure reliable and cost-effective 
operation of the electric transmission grid in 
Texas and to enable fair and efficient 
market-driven solutions to meet customers’ 
electric service needs. 
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Fair	 Value:	 	 The amount at which a financial 
instrument could be exchanged in a current 
transaction between willing parties, other than 
in a forced or liquidation sale. 

Federal	 Energy	 Regulatory	 Commission	
(“FERC”):	 	 Independent federal agency created 
within the U.S. Department of Energy.  FERC is 
vested with broad regulatory authority over 
wholesale electric, natural gas and oil 
production, and the licensing of hydroelectric 
facilities. 

Financial	 Accounting	 Standards	 Board	
(“FASB”):	 	 Board composed of independent 
members who create and interpret generally 
accepted accounting principles (“GAAP”) 
applicable to private sector entities in the United 
States. 

Fiscal	 Year	 (“FY”):	 	 The 12-month period 
covered by the income statement.  A fiscal year 
may or may not coincide with a calendar year. 
For CPS Energy, the fiscal year is from 
February 1 through January 31.   

Futures:	 	 Financial contracts obligating the 
buyer to purchase an asset (or the seller to sell 
an asset), such as a physical commodity or a 
financial instrument, at a predetermined future 
date and price.  Futures contracts detail the 
quality and quantity of the underlying asset; they 
are standardized to facilitate trading on a futures 
exchange. 

Generally	 Accepted	 Accounting	 Principles	
(“GAAP”):	 	 Conventions, rules and procedures 
that serve as the norm for the fair presentation 
of financial statements.  The Governmental 
Accounting Standards Board is responsible for 
setting GAAP for state and local governments. 

Governmental	 Accounting	 Standards	 Board	
(“GASB”):	 	 The authoritative standard-setting 
body for accounting and financial reporting for 
governmental entities in the United States. 

Hedging:		The process of buying and selling fuel 
oil; natural gas; diesel fuel; and electric energy 
futures, options or similar contracts to limit risk 
of loss caused by price fluctuations. 

Lease:	 	 A legal agreement to pay rent to the 
lessor for a stated period of time.  Sometimes the 
lease is in substance a purchase of an asset and a 
financing arrangement (i.e., a capital lease). 

Liabilities:	 	 Present obligations to sacrifice 
resources that a governmental entity has little or 
no discretion to avoid. 

MMBtu:	 	 1,000,000 British Thermal Units 
(“BTU”).  A BTU is the standard unit for 
measuring the quantity of heat energy, such as 
the heat content of fuel.  It is the amount of heat 
energy necessary to raise the temperature of one 
pound of water one-degree Fahrenheit at sea 
level pressure. 

Management’s	 Discussion	 &	 Analysis	
(“MD&A”):  A section of the basic financial 
statements that contains objective and easily 
readable analysis from management about the 
company’s financial condition and its operations 
to assist users in assessing the company’s 
financial position. 

Megawatt	(“MW”):  A measure of electric 
power.  A megawatt equals 1,000 kilowatts or 
1,000,000 watts.   

Mothballed:  A generation resource that is 
placed in an inactive state so that it can neither 
be brought into operation immediately nor 
counted towards the electric transmission grid’s 
reserve margin. 

National	 Association	 of	 Regulatory	 Utility	
Commissioners	 (“NARUC”):	 	 A nonprofit 
organization whose members include the 
governmental agencies that are engaged in the 
regulation of utilities and carriers in the 50 
United States, the District of Columbia, Puerto 
Rico and the Virgin Islands.  NARUC’s member 
agencies regulate the activities of energy, water 
and telecommunications utilities. 

Natural	Gas	Basis	Swap:  A financial contract 
that allows the purchaser to lock in the price 
difference between two natural gas delivery 
points or hubs, such as the Houston Ship Channel 
and Henry Hub, Louisiana. 
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Net	 Costs	Recoverable/Refundable:	 	 Certain 
costs that are required to be accrued as a 
regulatory asset or a regulatory liability under 
GASB Statement No. 62 if regulation provides 
assurance that these costs can be recovered or 
refunded through rates in the future. 

Net	 OPEB	 (Asset)	 Liability:	 	 The difference 
between the actuarial total OPEB liability and an 
OPEB plan’s fiduciary net position of as the 
measurement date. 

Net	Pension	Liability:		The difference between 
the actuarial total pension liability and a pension 
plan’s fiduciary net position of as the 
measurement date.	

Net	 Revenue:	 	 Per the New Series Bond 
Ordinance, all income and revenues from the 
operation of the Company’s electric and gas 
systems after the deduction of maintenance and 
operating expenses. 

New	Series	Bonds:		A CPS Energy term used to 
distinguish bonds that have a first lien on the net 
revenues of CPS Energy’s Systems. 

Other	 Postemployment	 Benefits	 (“OPEBs”):  
Postemployment benefits other than pension 
benefits. OPEBs include postemployment 
healthcare benefits, regardless of the type of 
plan that provides them, and all 
postemployment benefits provided separately 
from a pension plan, excluding benefits defined 
as termination benefits. 

Public	Utility	Commission	of	Texas	(“PUCT”):		
The governmental commission that regulates 
the rates and services of telephone utilities; 
investor-owned electric, water and sewer 
utilities; electric, water and sewer utilities in 
unincorporated areas; and radio companies 
statewide.  The PUCT does not have authority to 
regulate retail activities of municipally owned 
utilities. 

Refunding:	 	 Retiring all or a portion of an 
outstanding bond issue after the first call date by 
using money from the sale of a new offering. 

Regulatory	 Asset/Liability:	 	 Specific costs, 
revenues or gains that a government with 
qualifying rate-regulated operations is allowed 
to defer, until recovered through future rates, 
that would otherwise be immediately 
recognized in the statement of revenues, 
expenses and changes in net position. 

Required	 Supplementary	 Information	
(“RSI”):	 	 Schedules, statistical data and other 
information that are an essential part of financial 
reporting and should be presented with, but are 
not part of, the basic financial statements of a 
governmental entity. 

Retail	 Sales:	 	 Retail electric sales within a 
utility’s certificated service area. (Also see 
“Wholesale Sales.”) 

Revenue	 Bonds:	 	 Bonds issued by a 
municipality in which the issuer pledges to the 
bondholders its revenues as security for the 
bonds. 

SA	 Energy	 Acquisition	 Public	 Facility	
Corporation	 (“PFC”):	 	 A public nonprofit 
corporation organized under the laws of the 
state of Texas pursuant to the Texas Public 
Facility Corporation Act, Chapter 303, Texas 
Local Government Code.  The PFC was organized 
to assist the City of San Antonio in financing, 
refinancing or providing public facilities, 
including natural gas, to be devoted to public 
use. 

South	 Texas	 Project	 (“STP”):	 	 A two-unit 
nuclear plant with a capacity of 2,700 MW of 
electricity, enough to provide service for more 
than one million homes and businesses. 

South	 Texas	 Project	 Nuclear	 Operating	
Company	 (“STPNOC”):  A not-for-profit entity 
that provides for the licensing, construction, 
operation and maintenance of the jointly owned 
and operated electric generation facilities of STP. 
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Tax‐Exempt	Bond:		A bond usually issued by a 
municipal, county or state government for which 
interest payments are not subject to the 
bondholders’ federal income tax and, in some 
cases, state and local income tax. 

Transmission	 Costs	 of	 Service	 (“TCOS”):	 	 A 
functional classification of expenses and capital 
expenditures relating to the operation and 
maintenance of the transmission plant.  The 
transmission function is that portion of the 
utility system used for the purpose of 
transmitting electrical energy in bulk to other 
principal parts of the system or to other utility 
systems. 

True	 Interest	 Cost:  The rate, compounded 
semi-annually, necessary to discount the 
amounts payable on the respective principal and 
interest payment dates to the purchase price 
received for the new issue of bonds. 

Weighted‐Average	 Duration	 (“WAD”):	 	 The 
weighted-average time to return a dollar of 
principal and interest and incorporates potential 
changes in the timing of principal and interest 
return that may occur as a result of changes in 
interest rates.  It makes assumptions regarding 
the most likely timing and amounts of variable 
cash flows and is used as an estimate of the 
interest rate risk of a fixed-income investment—
especially those with payment terms dependent 
on market interest rates. 

Weighted‐Average	 Maturity	 (“WAM”):	 	 The 
weighted-average time to return a dollar of 
principal based on an investment’s stated final 
maturity.  It is used as an estimate of the interest 
rate risk of a fixed-income investment. 

Wholesale	 Sales:	 	 Wholesale electric sales 
outside a utility’s certificated service area.  (Also 
see “Retail Sales.”) 
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CPS ENERGY 

UNAUDITED FINANCIAL STATEMENTS 

FOR THE PERIOD ENDED OCTOBER 31, 2020 
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Assets

 $ 1,081,433     $ 914,360        

 1,871,943     2,204,379     

 8,644,110     8,402,643     

Total assets. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  11,597,486   11,521,382   
 

703,395        770,786        

Total assets plus deferred outflows

of resources. . . . . . . . . . . . . . . . . . . . . . . .  $ 12,300,881   $ 12,292,168   
 

Liabilities  

$ 618,404        $ 603,853        

5,949,271     6,093,257     

1,714,886     1,724,092     

Total liabilities. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  8,282,561     8,421,202     
 

 171,433        133,845        

Total liabilities plus deferred inflows

of resources. . . . . . . . . . . . . . . . . . . . . . . . . .  8,453,994     8,555,047     
 

Net position  

 2,536,480     2,173,264     

 719,860        1,058,199     

 590,547        505,658        

Total net position. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  3,846,887     3,737,121     

Total liabilities plus deferred inflows

of resources plus net position. . . . . . . . . $ 12,300,881   $ 12,292,168   

Summary of Statements of Net Position Information - Unaudited 

For more information regarding October 31, 2020 Interim Report, please visit:

https://www.cpsenergy.com/content/dam/corporate/en/Documents/Finance/FY%202021%20Third%20Quar

ter%20Interim%20Financial%20Report.pdf.

Long-term debt, net. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

October  31,

2020 2019

(In thousands)

Current assets. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Noncurrent assets. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Capital assets, net. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Deferred outflows of resources. . . . . . . . . . . . . . . . . . . . .

Current liabilities. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Other noncurrent liabilities. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Deferred inflows of resources. . . . . . . . . . . . . . . . .

Net investment in capital assets. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Restricted. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Unrestricted. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

C-1

https://www.cpsenergy.com/content/dam/corporate/en/Documents/Finance/FY 2021 Third Quarter Interim Financial Report.pdf
https://www.cpsenergy.com/content/dam/corporate/en/Documents/Finance/FY 2021 Third Quarter Interim Financial Report.pdf
https://www.cpsenergy.com/content/dam/corporate/en/Documents/Finance/FY 2021 Third Quarter Interim Financial Report.pdf
https://www.cpsenergy.com/content/dam/corporate/en/Documents/Finance/FY 2021 Third Quarter Interim Financial Report.pdf
https://www.cpsenergy.com/content/dam/corporate/en/Documents/Finance/FY 2021 Third Quarter Interim Financial Report.pdf
https://www.cpsenergy.com/content/dam/corporate/en/Documents/Finance/FY 2021 Third Quarter Interim Financial Report.pdf
https://www.cpsenergy.com/content/dam/corporate/en/Documents/Finance/FY 2021 Third Quarter Interim Financial Report.pdf
https://www.cpsenergy.com/content/dam/corporate/en/Documents/Finance/FY 2021 Third Quarter Interim Financial Report.pdf
https://www.cpsenergy.com/content/dam/corporate/en/Documents/Finance/FY 2021 Third Quarter Interim Financial Report.pdf
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Quarter Ended

Revenues

Electric . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . x $ 668,289       $ 768,207 $ 2,339,337    $ 2,472,975

Gas. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . x 31,184         29,459 147,968       155,918

Total operating revenues . . . . . . . . . . . . . . . . . . . x 699,473 797,666 2,487,305 2,628,893

Nonoperating income, net. . . . . . . . . . . . . . . . . . . . . . . x 5,805           17,999         47,077         78,412

Total revenues and nonoperating income. . . . . . . x 705,278 815,665 2,534,382 2,707,305

x

Expenses x

Fuel, purchased power and distribution gas . . . . . . . . . x 198,964       195,786 699,669       720,408

Operation and maintenance 
1
 . . . . . . . . . . . . . . . . . . . .x 168,845       181,367 725,648       703,502

Decommissioning. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . x 4,902           4,500 19,207         17,632

Regulatory assessments . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . x 25,574         21,266 92,882         81,309

Depreciation and amortization. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . x 107,770       105,852 429,626       426,812

Interest and debt-related. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . x 49,082         50,253 195,295       201,195

Payments to the City of San Antonio. . . . . . . . . . . . . . . . . . . . x 95,512         111,182 328,301       349,364

Total expenses. . . . . . . . . . . . . . . . . . . . . . . . . . . . x 650,649 670,206 2,490,628 2,500,222

x

Income before other changes x

 in net position . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .x 54,629         145,459 43,754 207,083x

Other payments to the City of San Antonio . . . . . . . . . x -                   -  (11,979)        (11,766)

Contributed capital. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . x 21,408         13,657 67,956         59,833

Special item - plant impairment 
2
. . . . . . . . . . . . . . . . . . x -                   -  -                   (182,723)

Effect of defined benefit plan x

        funding obligations - STP . . . . . . . . . . . . . . . . . . x -                   (28,703) 10,035         (36,848)

Change in net position . . . . . . . . . . . . . . . . . . . . . . . .x 76,037 130,413 109,766 35,579

x

Net position – beginning . . . . . . . . . . . . . . . . . . . . . . x 3,770,850    3,606,708 3,737,121    3,701,542

Net position – ending . . . . . . . . . . . . . . . . . . . . . . . . . . .x $ 3,846,887 $ 3,737,121 $ 3,846,887 $ 3,737,121

1 
Includes South Texas Project (STP) O&M costs, Other Post Employment Benefits (OPEB) costs, pension costs and Save for 

  Tomorrow Energy Plan (STEP) expenses.
2 

Noncash impairment due to early retirement of JT Deely Units 1 and 2.

(In thousands)

Summary of Revenues, Expenses and Changes in

Net Position Information - Unaudited

Twelve Months Ended

October 2020 October 2019 October 2020 October 2019

For more information regarding October 31, 2020 Interim Report, please visit:

https://www.cpsenergy.com/content/dam/corporate/en/Documents/Finance/FY%202021%20Third%20Quarter%20Interim%20Financial%20Report.pdf.
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APPENDIX D 

CERTAIN PROVISIONS OF THE ORDINANCE 

The following constitutes a summary of certain selected provisions of the Ordinance.  This 
summary should be qualified by reference to other provisions of the Ordinance referred to 
elsewhere in this Official Statement, and all references and summaries pertaining to the Ordinance 
in this Official Statement are, separately and in whole, qualified by reference to the exact terms of 
the Ordinance, a copy of which may be obtained from the City. 

SECTION 6: Definitions.  Unless the context shall indicate contrary meaning or intent, 
the terms below defined, for all purposes of this Ordinance or any ordinance amendatory or 
supplemental hereto, shall be construed, are used, and are intended to have meanings as follows: 

A. Additional Inferior Lien Obligations - (i) any bonds, notes, warrants, certificates of 
obligation, or other Debt (other than the currently authorized Inferior Lien Obligations) hereafter 
issued by the City that are payable, in whole or in part, from and equally and ratably secured by a 
lien on and pledge of the Net Revenues that is subordinate and inferior to the lien  on and pledge 
of the Net Revenues that have or will be granted as security for the currently outstanding Senior 
Lien Obligations, Junior Lien Obligations, and Commercial Paper Obligations and any Additional 
Senior Lien Obligations and Additional Junior Lien Obligations hereafter issued by the City, on a 
parity with the lien on and pledge of the Net Revenues that have been or are being granted as 
security for the currently authorized Inferior Lien Obligations, including certificates of obligation 
as described in Section 271.052, as amended, Texas Government Code, and (ii) obligations 
hereafter issued to refund any of the foregoing if issued in a manner that provides that the refunding 
bonds are payable from and equally and ratably secured, in whole or in part, by such a subordinate 
and inferior lien on and pledge of the Net Revenues as determined by the City Council in 
accordance with applicable law. 

B. Additional Junior Lien Obligations - (i) any bonds, notes, warrants, certificates of 
obligation, or other Debt (other than the Bonds and the currently outstanding Junior Lien 
Obligations) hereafter issued by the City that are payable, in whole or in part, from and equally 
and ratably secured by a lien on and pledge of the Net Revenues that is junior and inferior to the 
lien on and pledge of the Net Revenues that has or will be granted as security for the currently 
outstanding Senior Lien Obligations and any Additional Senior Lien Obligations hereafter issued 
by the City, on a parity with the lien on and pledge of the Net Revenues that have been or are being 
granted as security for the currently outstanding Junior Lien Obligations and the Bonds, and prior 
and superior to the lien on and pledge of the Net Revenues that have or will be granted as security 
for the Commercial Paper Obligations, the Inferior Lien Obligations, and any Additional Inferior 
Lien Obligations hereafter issued by the City and (ii) obligations hereafter issued to refund any of 
the foregoing if issued in a manner that provides that the refunding bonds are payable from and 
equally and ratably secured, in whole or in part, by such a junior and inferior lien on and pledge 
of the Net Revenues as determined by the City Council in accordance with applicable law. 

C. Additional Senior Lien Obligations - (i) any bonds, notes, warrants, certificates of 
obligation, or other evidences of indebtedness which the City reserves the right to issue or enter 
into, as the case may be, in the future under the terms and conditions provided in Section 18 and 



which are equally and ratably secured solely by a prior and first lien on and pledge of the Net 
Revenues of the Systems and (ii) any obligations hereafter issued to refund any of the foregoing if 
issued in a manner so as to be payable from and secured by a prior and first lien on and pledge of 
the Net Revenues as determined by the City Council in accordance with applicable law. 

D. Board of Trustees, Board, or City Public Service Board - the City Public Service 
Board of San Antonio, Texas, existing and functioning pursuant to the ordinances authorizing the 
issuance of the Senior Lien Obligations and this Ordinance. 

E. Bonds - the bonds authorized by this Ordinance. 

F. City or Issuer - the City of San Antonio, Texas. 

G. Closing Date - the date of physical delivery of the Initial Bond in exchange for the 
payment in full by the Purchasers. 

H. Commercial Paper - the currently authorized obligations of the City from time to 
time outstanding and unpaid that are payable wholly or in part from a lien on and pledge of the 
Net Revenues that is subordinate and inferior to the pledge thereof securing payment of the 
currently outstanding Senior Lien Obligations and the Junior Lien Obligations and any Additional 
Senior Lien Obligations and Additional Junior Lien Obligations hereafter issued by the City, 
identified as follows: 

(i) “City of San Antonio, Texas Electric and Gas Systems Commercial Paper 
Notes, Series A”, “City of San Antonio, Texas Electric and Gas Systems Commercial 
Paper Notes, Series B”, and “City of San Antonio, Texas Electric and Gas Systems 
Commercial Paper Notes, Series C”, originally authorized in the combined aggregate 
principal amount of $700,000,000, including the Credit Agreement (as defined in the 
ordinance authorizing the issuance of the Commercial Paper Obligations) pertaining 
to each series of Commercial Paper (providing liquidity support for the Commercial 
Paper Notes in the aggregate amount of $700,000,000); and 

(ii) obligations hereafter issued to refund any of the foregoing if issued in a 
manner that provides that the refunding obligations are payable from and equally and 
ratably secured, in whole or in part, by such a subordinate and inferior lien on and 
pledge of the Net Revenues as determined by the City Council in accordance with 
applicable law. 

I. Debt - (1) all indebtedness payable from Net Revenues incurred or assumed by the 
City for borrowed money (including indebtedness payable from Net Revenues arising under any 
Credit Agreement (as such term is defined in the ordinances of the City authorizing the issuances 
of the Outstanding Junior Lien Obligations that bear interest at variable rates)) and all other 
financing obligations of the Systems payable from Net Revenues that, in accordance with generally 
accepted accounting principles, are shown on the liability side of a balance sheet; and (2) all other 
indebtedness payable from Net Revenues (other than indebtedness otherwise treated as Debt 
hereunder) for borrowed money or for the acquisition, construction, or improvement of property 
or capitalized lease obligations pertaining to the Systems that is guaranteed, directly or indirectly, 
in any manner by the City, or that is in effect guaranteed, directly or indirectly, by the City through 



an agreement, contingent or otherwise, to purchase any such indebtedness or to advance or supply 
funds for the payment or purchase of any such indebtedness or to purchase property or services 
primarily for the purpose of enabling the debtor or seller to make payment of such indebtedness, 
or to assure the owner of the indebtedness against loss, or to supply funds to or in any other manner 
invest in the debtor (including any agreement to pay for property or services irrespective of 
whether or not such property is delivered or such services are rendered), or otherwise.  For the 
purpose of determining Debt, there shall be excluded any particular Debt if, upon or prior to the 
maturity thereof, there shall have been deposited with the proper depository (a) in trust the 
necessary funds (or investments that will provide sufficient funds, if permitted by the instrument 
creating such Debt) for the payment, redemption, or satisfaction of such Debt or (b) evidence of 
such Debt deposited for cancellation; and thereafter it shall not be considered Debt.  No item shall 
be considered Debt unless such item constitutes indebtedness under generally accepted accounting 
principles applied on a basis consistent with the financial statements of the Systems in prior Fiscal 
Years. 

J. Debt Service Requirements - as of any particular date of computation, with respect 
to any obligations and with respect to any period, the aggregate of the amounts to be paid or set 
aside by the City as of such date or in such period for the payment of the principal of, premium, if 
any, and interest (to the extent not capitalized) on or other payments due under such obligation, (i) 
assuming, in the case of obligations without a fixed numerical rate, that such obligations bear 
interest or other payment obligations calculated by assuming (1) that such non-fixed interest rate 
for every future 12-month period is equal to the rate of interest reported in the most recently 
published edition of The Bond Buyer (or its successor) at the time of calculation as the “Revenue 
Bond Index” or, if such Revenue Bond Index is no longer being maintained by The Bond Buyer 
(or its successor) at the time of calculation, such interest rate shall be assumed to be 80% of the 
most recently reported yield, as of the time of calculation, at which United States Treasury 
obligations of like maturity have been sold and (2) that, in the case of bonds not subject to fixed 
scheduled mandatory sinking fund redemptions, that the principal of such bonds is amortized such 
that annual debt service is substantially level over the remaining stated life of such bonds, and in 
the case of obligations required to be redeemed or prepaid as to principal prior to Stated Maturity 
according to a fixed schedule, the principal amounts thereof will be redeemed prior to stated 
maturity in accordance with the mandatory redemption provisions applicable thereto (in each case 
notwithstanding any contingent obligation to redeem bonds more rapidly); and (ii) after giving 
effect as an offset to regularly-scheduled debt service on a series of obligations the receipt or 
anticipated receipt of a refundable tax credit or similar payment from the United States Department 
of the Treasury to which the City is entitled as a result of the City’s irrevocable designation of such 
series of obligations as “build America bonds” and “qualified bonds” under the Code (or such 
similar designations that results in the City’s receipt of a similar payment from the United States 
Department of the Treasury).  For the term of any interest rate hedge agreement entered into in 
connection with any such obligations, Debt Service Requirements shall be computed by netting 
the amounts payable to the City under such hedge agreement from the amounts payable by the 
City under such hedge agreement and such obligations. 

K. Depository - such bank or banks at any time selected by the Board of Trustees to 
serve as depository of the funds hereinafter provided for with relation to the Bonds. 



L. Designated Financial Officer – the President and Chief Executive Officer of the 
Board, the Chair or Vice Chair of the Board, the Secretary or Assistant Secretary of the Board, 
Chief Financial Officer of the Systems, any Treasurer or Assistant Treasurer of the Board, any 
party succeeding to substantially all or part of the responsibilities and duties of either of the 
foregoing regardless of title, or otherwise serving in an interim or acting position, or such other 
officer or employee of the City authorized by the City Council to act as an authorized 
representative, or such other financial or accounting official of the Board so designated by the City 
Council. 

M. Fiscal Year - the twelve-month operational period of the Systems commencing on 
February 1 of each year and ending on the following January 31. 

N. Government Securities - (i) direct noncallable obligations of the United States, 
including obligations that are unconditionally guaranteed by the United States of America; (ii) 
noncallable obligations of an agency or instrumentality of the United States, including obligations 
that are unconditionally guaranteed or insured by the agency or instrumentality and that, on the 
date the governing body of the issuer adopts or approves the proceedings authorizing the issuance 
of refunding bonds, are rated as to investment quality by a nationally recognized investment rating 
firm not less than “AAA” or its equivalent; (iii) noncallable obligations of a state or an agency or 
a county, municipality, or other political subdivision of a state that have been refunded and that, 
on the date the governing body of the issuer adopts or approves the proceedings authorizing the 
issuance of refunding bonds, are rated as to investment quality by a nationally recognized 
investment rating firm not less than “AAA” or its equivalent; or (iv) any additional securities and 
obligations hereafter authorized by the laws of the State of Texas as eligible for use to accomplish 
the discharge of obligations such as the Bonds. 

O. Inferior Lien Obligations - (i) any bonds, notes, warrants,  certificates  of obligation, 
or other similar debt currently outstanding or hereafter issued by the City that are payable from 
and equally and ratably secured by a lien on and pledge of the Net Revenues that is subordinate 
and inferior to the pledges thereof securing payment of the currently outstanding Senior Lien 
Obligations, the Junior Lien Obligations, the Commercial Paper Obligations, and any Additional 
Senior Lien Obligations and Additional Junior Lien Obligations hereafter issued by the City, 
including the “City of San Antonio, Texas Electric and Gas Systems Tax Exempt Flexible Rate 
Revolving Notes, Series A” and the “City of San Antonio, Texas Electric and Gas Systems Taxable 
Flexible Rate Revolving Notes, Series A”, authorized in an aggregate principal amount at any one 
time outstanding not to exceed $100,000,000, (ii) any obligations that are issued subject to the 
limitations in Section 1502.052, as amended, Texas Government Code, and obligations hereafter 
issued to refund any of the foregoing if issued in a manner that provides that the refunding bonds 
are payable from and equally and ratably secured, in whole or in part, by such an inferior lien on 
and pledge of the Net Revenues as determined by the City Council in accordance with applicable 
law. 

P. Junior Lien Obligations - (i) the currently authorized obligations of the City from 
time to time outstanding and unpaid that are payable wholly or in part from a lien on and pledge 
of the Net Revenues that is junior and inferior to the pledge thereof securing payment of the 
currently outstanding Senior Lien Obligations and any Additional Senior Lien Obligations 
hereafter issued by the City, identified as follows: 



(1) “City of San Antonio, Texas Electric and Gas Systems Junior Lien Revenue 
Bonds, Taxable Series 2010A (Direct Subsidy - Build America Bonds)”, originally 
authorized in the aggregate principal amount of $300,000,000.00; 

(2) “City of San Antonio, Texas Electric and Gas Systems Junior Lien Revenue 
Bonds, Series 2014”, originally authorized in the aggregate principal amount of 
$200,000,000.00; 

(3) “City of San Antonio, Texas Electric and Gas Systems Variable Rate Junior 
Lien Revenue Refunding Bonds, Series 2015A”, originally authorized in the aggregate 
principal amount of $125,000,000.00; 

(4) “City of San Antonio, Texas Electric and Gas Systems Variable Rate Junior 
Lien Revenue Refunding Bonds, Series 2015B”, originally authorized in the aggregate 
principal amount of $125,000,000.00; 

(5) “City of San Antonio, Texas Electric and Gas Systems Variable Rate Junior 
Lien Revenue Bonds, Series 2015C”, originally authorized in the aggregate principal 
amount of $100,000,000.00; 

(6) “City of San Antonio, Texas Electric and Gas Systems Variable Rate Junior 
Lien Revenue Bonds, Series 2015D”, originally authorized in the aggregate principal 
amount of $100,000,000.00; 

(7) “City of San Antonio, Texas Electric and Gas Systems Variable Rate Junior 
Lien Revenue Refunding Bonds, Series 2018”, originally authorized in the aggregate 
principal amount of $134,870,000.00; 

(8) “City of San Antonio, Texas Electric and Gas Systems Junior Lien Revenue 
Refunding Bonds, Series 2019”, originally authorized in the aggregate principal amount of 
$252,640,000.00; 

(9) “City of San Antonio, Texas Electric and Gas Systems Variable Rate Junior 
Lien Revenue Refunding Bonds, Series 2020”, originally authorized in the aggregate 
principal amount of $127,770,000.00; 

(10) upon issuance, the Bonds; and 

(ii) obligations hereafter issued to refund any of the foregoing if issued in a manner that 
provides that the refunding bonds are payable from and equally and ratably secured, in whole or 
in part, by such a junior and inferior lien on and pledge of the Net Revenues as determined by the 
City Council in accordance with applicable law. 

Q. Maintenance and Operating Expenses - those expenses (not paid from the proceeds 
of any Debt) required by law (Section 1502.056, as amended, Texas Government Code) to be a 
first lien on and charge against the income of the Systems, including the cost of insurance; the 
purchase and carrying of stores, materials, and supplies; the purchase, manufacture, and production 
of gas and electricity for distribution and resale; the payment of salaries; and the payment of all 



other expenses properly incurred in operating and maintaining the Systems and keeping them in 
good repair and operating condition (classed as a maintenance and operating expense as opposed 
to a capital expenditure under the Uniform System of Accounts adopted by the National 
Association of Regulatory Utility Commissioners).  Depreciation on the properties of the Systems 
shall not be considered or included as Maintenance and Operating Expenses in the determination 
of Net Revenues of the Systems. 

R. Net Revenues - all income and revenues from the operation of the Systems after the 
deduction of Maintenance and Operating Expenses.  The term Net Revenues shall also include any 
additional and further security for the payment of the Bonds as may be pledged therefor consistent 
with the then applicable laws of the State of Texas, provided that any such additional and further 
security is made equally and ratably applicable as security for all Parity Bonds. 

S. Outstanding - as of the date of determination, all Bonds theretofore issued and 
delivered except:  

(1)   those Bonds canceled by the Paying Agent/Registrar or delivered to the Paying 
Agent/Registrar for cancellation; 

(2) those Bonds for which payment has been duly provided by the City by the 
irrevocable deposit with the Paying Agent/Registrar, or an authorized escrow agent, of 
money or Government Securities, or both, in the amount necessary to fully pay the 
principal of, premium, if any, and interest thereon to maturity or redemption; provided that, 
if such Bonds are to be redeemed, notice of redemption thereof shall have been duly given 
pursuant to this Ordinance or irrevocably provided to be given to the satisfaction of the 
Paying Agent/Registrar, or waived; and 

(3) those Bonds that have been mutilated, destroyed, lost, or stolen and replacement 
Bonds have been registered and delivered in lieu thereof. 

T. Parity Bonds - the Junior Lien Obligations, any Additional Junior Lien Obligations. 

U. Paying Agent/Registrar - the financial institution named in Section 3 of this 
Ordinance, or any successor thereto named in accordance with the provisions of Section 3 of this 
Ordinance. 

V. Refunding Candidates – shall mean: 

1. “City of San Antonio, Texas Electric and Gas Systems Revenue Bonds, 
Taxable New Series 2012”, in the aggregate, currently outstanding principal 
amount of $404,225,000; 

2. “City of San Antonio, Texas Electric and Gas Systems Revenue Refunding 
Bonds, New Series 2012”, in the aggregate, currently outstanding principal 
amount of $655,370,000; 

3. “City of San Antonio, Texas Electric and Gas Systems Junior Lien Revenue 
Bonds, Series 2013”, in the aggregate, currently outstanding principal 



amount of $375,000,000; 

4. “City of San Antonio, Texas Electric and Gas Systems Junior Lien Revenue 
Bonds, Series 2014”, in the aggregate, currently outstanding principal 
amount of $200,000,000;  

5. Any “City of San Antonio, Texas Electric and Gas Systems Commercial 
Paper Notes, Series A, Series B or Series C” or any Inferior Lien 
Obligations, authorized to be issued and at any one time outstanding in the 
aggregate principal amounts of $700,000,000 and $100,000,000, 
respectively; and 

6. Any other Previously Issued Senior Lien Obligations or Junior Lien 
Obligations hereinafter identified and selected by a Designated Financial 
Officer as a candidate presenting an opportunity advantageous to the 
Systems and its ratepayers. 

W. Registered Bonds - any Bonds issued as fully-registered bonds, without coupons. 

X. Senior Lien Obligations - (i) the outstanding and unpaid obligations of the City that 
are payable solely from and equally and ratably secured by a prior and first lien on and pledge of 
the Net Revenues of the Systems, identified as follows: “City of San Antonio, Texas, Electric and 
Gas Systems Revenue Bonds, Taxable New Series 2009C (Direct Subsidy-Build America 
Bonds)”, dated May 1, 2009 and originally issued in the principal amount of $375,000,000; “City 
of San Antonio, Texas Electric and Gas Systems Revenue Bonds, Taxable Series 2010A (Direct 
Subsidy - Build America Bonds)”, dated February 1, 2010 and originally issued in  the principal 
amount of $380,000,000; “City of San Antonio, Texas Electric and Gas Systems Revenue Bonds, 
Taxable New Series 2012”, dated March 1, 2012 and originally authorized in the aggregate 
principal amount of $521,000,000.00; “City of San Antonio, Texas Electric and Gas Systems 
Revenue Refunding Bonds, New Series 2012”, dated June 1, 2012 and originally authorized in the 
aggregate principal amount of $655,370,000.00; “City of San Antonio, Texas Electric and Gas 
Systems Revenue Bonds, New Series 2015”, dated November 1, 2011 and originally authorized 
in the aggregate principal amount of $235,000,000.00; “City of San Antonio, Texas Electric and 
Gas Systems Revenue Refunding Bonds, New Series 2015”, dated August 1, 2015 and originally 
authorized in the aggregate principal amount of $320,530,000.00; “City of San Antonio, Texas 
Electric and Gas Systems Revenue Refunding Bonds, New Series 2016”, dated July 1, 2016 and 
originally authorized in the aggregate principal amount of $544,260,000.00; “City of San Antonio, 
Texas Electric and Gas Systems Revenue and Refunding Bonds, New Series 2017”, dated April 
1, 2017 and originally authorized in the aggregate principal amount of $308,005,000.00; “City of 
San Antonio, Texas Electric and Gas Systems Revenue Refunding Bonds, New Series 2017”, 
dated August 1, 2017 and originally authorized in the aggregate principal amount of 
$194,980,000.00; “City of San Antonio, Texas Electric and Gas Systems Revenue Refunding 
Bonds, New Series 2018”, dated November 1, 2018 and originally authorized in the aggregate 
principal amount of $218,285,000.00; “City of San Antonio, Texas Electric and Gas Systems 
Revenue Refunding Bonds, New Series 2019”, dated September 1, 2019 and originally authorized 
in the aggregate principal amount of $114,685,000; “City of San Antonio, Texas Electric and Gas 
Systems Revenue Refunding Bonds, New Series 2020 dated January 1, 2020 and originally 



authorized in the aggregate principal amount of $134,580,000.00; and “City of San Antonio, Texas 
Electric and Gas Systems Revenue Refunding Bonds, Taxable New Series 2020 dated November 
1, 2020 and originally authorized in the aggregate principal amount of $418,255,000.00; and (ii) 
obligations hereafter issued to refund any of the foregoing if issued in a manner so as to be payable 
from and equally and ratably secured by a first lien on and pledge of the Net Revenues of the 
Systems as determined by the City Council in accordance with any applicable law. 

Y. Systems - the entire electric light and power plants and systems and gas distribution 
system and all property of every kind appurtenant to and used or acquired in connection with said 
electric light and power plants and systems and gas distribution system owned by the City, together 
with all property of every kind now and hereafter owned or acquired by the City as a part of or for 
use in the operation of the City’s electric light and power plants and systems and gas distribution 
system; provided, however, the term Systems shall not mean or include facilities of any kind which 
are declared not to be a part of the Systems and which are acquired or constructed by or on behalf 
of the City with the proceeds from the issuance of Special Facilities Bonds, which are hereby 
defined as being special revenue obligations of the City which are not payable from Net Revenues 
but which are payable from and equally and ratably secured by other liens on and pledges of any 
revenues, sources or payments, not pledged to the payment of the Senior Lien Obligations 
including, but not limited to, special contract revenues or payments received from any other legal 
entity in connection with such facilities. 

SECTION 7: Pledge. 

A. Payment of the principal of and interest on the Bonds are and shall be secured by 
and payable solely from, and the City hereby grants a junior lien on and pledge of, the Net 
Revenues, subject and subordinate to the liens on and pledges of Net Revenues heretofore or 
hereafter made to secure payment of the Senior Lien Obligations and the Additional Senior Lien 
Obligations (and equally and ratably with the lien on and pledge of Net Revenues heretofore or 
hereafter made to secure payment of the Junior Lien Obligations and Additional Junior Lien 
Obligations, as well as with respect to any payment obligation arising under a “credit agreement”, 
as such term is defined in Chapter 1371, relating to any series of Parity Bonds.  The Bonds are not 
secured by or payable from a mortgage or deed of trust on any properties, whether real, personal, 
or mixed, constituting the Systems.  The Bonds are being issued as Additional Junior Lien 
Obligations.  As such, the Bonds are special limited obligations of the City payable solely from 
the Net Revenues, and the holders thereof shall never have the right to demand payment out of 
funds raised or to be raised by taxation. 

Subject to making the deposits required by this Ordinance or any other ordinance of the 
City Council, the excess Net Revenues of the Systems may be used by the Board for any lawful 
purpose. 

B. Chapter 1208, Texas Government Code, applies to the issuance of the Bonds and 
the pledge of Net Revenues granted by the City under subsection (a) of this Section, and such 
pledge is therefore valid, effective, and perfected.  If Texas law is amended at any time while the 
Parity Bonds are outstanding and unpaid such that the pledge of the Net Revenues granted by the 
City is to be subject to the filing requirements of Chapter 9, Texas Business & Commerce Code, 
then in order to preserve to the registered owners of the Parity Bonds the perfection of the security 



interest in this pledge, the City agrees to take such measures as it determines are reasonable and 
necessary under Texas law to comply with the applicable  provisions of Chapter 9, Texas Business 
& Commerce Code and enable a filing to perfect the security interest in this pledge to occur. 

SECTION 8: Rates and Charges.  While any of the Bonds authorized hereby are 
Outstanding, the City shall establish and maintain rates and charges for facilities and services 
afforded by the Systems that are reasonably expected, on the basis of available information and 
experience and with due allowance for contingencies, to produce income and revenues in each 
Fiscal Year sufficient: 

A. Prior Lien Expenses.  to pay all Maintenance and Operating Expenses, 
depreciation, replacement and betterment expenses, and other costs as may be required by Chapter 
1502, as amended, Texas Government Code; Senior Lien Expenses. to produce Net Revenues, 
together with any other lawfully available funds, sufficient to satisfy the rate covenant contained 
in the ordinances authorizing the issuance of the currently outstanding Senior Lien Obligations 
and to pay the interest on and principal of all Senior Lien Obligations and any Additional Senior 
Lien Obligations hereafter issued, as and when the same shall become due, and for the 
establishment and maintenance of the funds and accounts created for the payment and security of 
the Senior Lien Obligations; 

B. Junior Lien Expenses.  to produce Net Revenues, together with any other lawfully 
available funds, to pay the interest on and principal of all Junior Lien Obligations, the Bonds, and 
any Additional Junior Lien Obligations hereafter issued, as well as any “credit agreement” 
authorized under Chapter 1371 relating to any of the foregoing, as and when the same shall become 
due, and for the establishment and maintenance of the funds and accounts created for the payment 
and security of the Bonds; 

C. Commercial Paper Expenses.  to the extent the same are reasonably anticipated to 
be paid with Available Revenues (as defined in the ordinance authorizing the Commercial Paper 
Obligations), the interest on and principal of all Notes (as defined in said ordinance) and the 
Agreement (as defined in said ordinance); and 

D. Inferior Lien Expenses.  to pay the Inferior Lien Obligations, any Additional 
Inferior Lien Obligations, or any other legal debt or obligation of the Systems as and when the 
same shall become due. 

For the purpose of satisfying the covenants specified above, the City may consider debt 
service on any obligations secured by and payable from revenues of the Systems after giving 
consideration as an offset to debt service the receipt or anticipated receipt of a refundable tax credit 
or similar payment relating to any such obligations’ having been irrevocably designated as 
refundable tax credit bonds under the Code (including, but not limited to, any Senior Lien 
Obligations and Junior Lien Obligations designated as “build America bonds” and “qualified 
bonds” under the Code). 

SECTION 9: General Account.  The City, acting through the Board of Trustees, hereby 
covenants with respect to the holders of the Bonds that all revenues of every nature received 
through the operation of the Systems shall be deposited as received in the “City of San Antonio 



Electric and Gas Systems General Account” (the General Account), which shall be kept separate 
and apart from all other funds of the City.  Revenues received for the General Account shall be 
deposited from time to time as received in such Depository as may be selected by the Board of 
Trustees in accordance with applicable laws relating to the selection of City depositories. 

SECTION 10: Flow of Funds.  The City, acting through the Board of Trustees, hereby 
agrees and reaffirms its covenant to the holders of the Parity Bonds that funds in the General 
Account shall be pledged and appropriated to the following uses and in the order of priority shown 
below: 

FIRST: to the payment of reasonable and proper Maintenance and Operating Expenses of 
the Systems upon approval by the Board of Trustees; 

SECOND: to the payment of the currently outstanding Senior Lien Obligations and any 
Additional Senior Lien Obligations hereafter issued by the City, including the establishment and 
maintenance of the reserve therefor; 

THIRD: to the payment of the Junior Lien Obligations, the Bonds, and any Additional 
Junior Lien Obligations hereafter issued by the City or any other Prior Lien Bonds (as defined in 
the ordinance authorizing the Commercial Paper Obligations), as well as any “credit agreement” 
authorized under Chapter 1371 relating to any of the foregoing and the establishment and 
maintenance of a reserve therefor; 

FOURTH: to the payment and security of the Commercial Paper Notes and any Credit 
Agreement (as defined in the ordinance authorizing the Commercial Paper); 

FIFTH: to the payment and security of the Inferior Lien Obligations and any Additional 
Inferior Lien Obligations hereafter issued, including obligations hereinafter issued which are 
inferior in lien to the Senior Lien Obligations, any Additional Senior Lien Obligations, the Junior 
Lien Obligations, the Bonds, any Additional Junior Lien Obligations, and the Commercial Paper 
Notes, as well as any “credit agreement” authorized under Chapter 1371 relating to any of the 
foregoing; 

SIXTH: to the payment of an annual amount equal to six percent (6%) of the gross revenues 
of the Systems to be deposited in the Repair and Replacement Account provided for in Section 12 
of this Ordinance; 

SEVENTH: to the payment of the annual amount due the General Fund of the City of San 
Antonio, as provided in Section 13 of this Ordinance; and 

EIGHTH: any remaining Net Revenues of the Systems in the General Account, to the 
Repair and Replacement Account in accordance with Section 12 of this Ordinance. 

Any Net Revenues remaining in the General Account after satisfying the foregoing 
payments, or making adequate and sufficient provision for the payment thereof, may be 
appropriated and used for any other Board purpose now or hereafter permitted by law and the 
ordinances authorizing the issuance of the currently outstanding Senior Lien Obligations, subject 
to Section 12. 



SECTION 11: Bond Fund; Excess Bond Proceeds.  For purposes of providing funds to pay 
the principal of and interest on, and other amounts payable under, the Bonds and the Paying 
Agent/Registrar Agreement, as the same become due and payable, and for so long as any Bonds 
remain Outstanding or the City remains obligated under any other such agreement, the City agrees 
to maintain, at the Depository, a separate and special Fund or account relating to the Bonds to be 
created and known as the “City of San Antonio, Texas, Electric and Gas Systems Junior Lien 
Revenue Refunding Bonds, Series 2021A Interest and Sinking Fund” (the Bond Fund).  The City 
covenants that there shall be deposited into the Bond Fund prior to each payment date from the 
available Net Revenues an amount equal to one hundred percent (100%) of the amount required 
to fully make such payments when due and payable, such deposits to be made in monthly 
installments that are substantially equal.  If the Net Revenues in any month are insufficient to make 
the required payments into the Bond Fund, then such deficiency shall be cured as soon as possible 
from the next available unallocated Net Revenues of the Systems, or from any other sources 
available for such purpose, and such payments shall be in addition to the amounts required to be 
paid into these funds or accounts during such month or months. 

Accrued interest, if any, received from the initial purchasers of the Bonds which is 
deposited in the interest and sinking fund portion of the Retirement account and any proceeds of 
the Bonds, and investment income thereon, not expended for authorized purposes shall be 
deposited into the Bond Fund and shall be taken into consideration and reduce the amount of 
monthly deposits required to be deposited into the Bond Fund from the Net Revenues of the 
Systems: 

SECTION 12: Repair and Replacement Account.  The City reaffirms its covenant with the 
holders of Parity Bonds that a special fund or account shall be created and established to be known 
as the “City of San Antonio Electric and Gas Systems Repair and Replacement Account” (the 
Repair and Replacement Account) at such Depository as may be designated by the Board of 
Trustees.  Money on deposit in the Repair and Replacement Account shall be used for the 
following purposes: providing extensions, additions, and improvements to the Systems; meeting 
contingencies of any nature in connection with the operations, maintenance, improvement, 
replacement, or restoration of properties of the Systems; and paying bonds or other obligations for 
which other funds are not available, or for any or all of such purposes, as, from time to time, may 
be determined by the Board of Trustees. 

From the Net Revenues remaining in the General Account after payments in accordance 
with Clauses First through Fifth of Section 10 of this Ordinance and after payment and provisions 
for payments and additions to the Bond Fund in accordance with the provisions of Section 11, 
there shall be paid into the Repair and Replacement Account an annual sum equal to six percent 
(6%) of the gross revenues of the Systems for the then current Fiscal Year.  This annual payment 
to the Repair and Replacement Account shall be accumulated each Fiscal Year by monthly 
installments, such monthly installments to be based on each month’s gross revenues to the extent 
funds in the General Account are available each month; provided, however, should the total annual 
payment to the Repair and Replacement Account in any Fiscal Year exceed six percent (6%) of 
the gross revenues of the Systems, as shown by the Systems’ audited annual financial statement, 
proper year-end adjustments shall be made (on or before March 1 after the close of each Fiscal 
Year) by causing any excess amount deposited therein to be transferred to the General Account. 



No deposit in excess of six percent (6%) of the annual gross revenues of the Systems shall 
be made to the Repair and Replacement Account (as provided in the preceding paragraph) unless 
and until complete and full payments, or provisions for such payments, shall have been paid over 
or credited to the General Fund of the City in accordance with Section 13 of this Ordinance.  After 
complete and full payments, or provisions for such payments, shall have been paid over or credited 
to the General Fund of the City to the full extent required in Section 13 hereof, additional deposits 
may be made to the Repair and Replacement Account; and at the close of each Fiscal Year, all Net 
Revenues of the Systems remaining in the General  Account after full and complete payment to 
the General Fund of the City has been made (except such amounts as may be required to meet 
unpaid accounts and obligations which have accrued or are payable during the year to insure 
continued operation of the Systems), shall be deposited in the Repair and Replacement Account. 

SECTION 13: Payments or Credits to the General Fund of the City.  In accordance with 
the provisions of the ordinances authorizing the issuance of the Senior Lien Ordinance and this 
Ordinance, and after the payments specified in Clauses First through Fifth of Section 10 and the 
Repair and Replacement Account (for purposes of accumulating therein an amount equal to six 
percent (6%) of the annual gross revenues of the Systems) have been made in full in accordance 
with the provisions of Sections 10, 11, and 12 of this Ordinance, there shall be paid over or credited 
to the General Fund of the City (for general purposes of the City), to the extent Net Revenues of 
the Systems are available in the General Account and in monthly installments, an amount in cash 
not to exceed 14% of the gross revenues of the Systems for the month next preceding the month 
in which the monthly deposit is made, less the value of gas and electric services of the Systems 
used by the City for municipal purposes and the amount expended for additions to the street 
lighting system for the month for which such payment is being made.  The maximum amount in 
cash to be transferred or credited to the General Fund of the City from the Net Revenues of the 
Systems during any Fiscal Year shall not exceed 14% of the gross revenues of the Systems less 
the value of gas and electric services of the Systems used by the City for municipal purposes and 
the amounts expended during the Fiscal Year for additions to the street lighting system.  The 
percentage of gross revenues of the Systems to be paid over or credited to the General Fund of the 
City each Fiscal Year shall be determined (within the 14% limitation) by the governing body of 
the City. 

SECTION 14: Investments.  Funds on deposit in the General Account, the Construction 
Account (hereinafter defined), the Bond Fund and the Repair and Replacement Account may be, 
at the option of the Board of Trustees, invested in any investment permitted by the provisions of 
the Board of Trustees’ Investment Policy and the Public Funds Investment Act, as amended, 
Chapter 2256, Texas Government Code, or in any other investment authorized under applicable 
laws of the State of Texas from time to time, including time deposits, certificates of deposit, 
guaranteed investment contracts or similar contractual agreements.  Any obligations, or evidences 
of ownership of said obligations, in which funds on deposit in the aforementioned Accounts are so 
invested shall be kept in escrow in the respective Depositories for such Accounts, and such 
investments shall be promptly sold when required and the proceeds of the sale applied to the 
making of payments required to be made from the Account from which the investment was made 
whenever such payments are necessary to be made.  All income and profits received from the 
investment of funds in the Repair and Replacement Account shall be transferred and credited to 
the General Account.  Income and profits received from investments of funds on deposit in the 



Bond Fund shall be used only for the purposes of paying the principal of and interest on the Bonds, 
as and when the same shall become due. 

SECTION 15: Transfer of Funds to the Paying Agent/Registrar.  On or before an interest 
or principal payment date of any Bonds, the Treasurer of the Board shall make transfer of funds 
on deposit in the Bond Fund to the Paying Agent/Registrar in the amounts calculated as fully 
sufficient to pay and discharge promptly, as due, each installment of interest and principal 
pertaining to the Bonds then Outstanding.  In making such transfers, the Treasurer shall take into 
account any money on deposit with the Paying Agent/Registrar relating to the Bonds.  In the event 
Bonds may be called for redemption prior to stated maturity, the Treasurer of the Board shall cause 
amounts calculated as sufficient to pay and discharge the Bonds (including accrued interest) so 
called for redemption to be transferred to the paying agent or paying agents (including the Paying 
Agent/Registrar) on or before the date fixed for the redemption of such bonds. 

SECTION 16: Security of Funds.  All money on deposit in the special Accounts for which 
this Ordinance makes provision (except any portions thereof as may be at any time properly 
invested) shall be secured in the manner and to the fullest extent required by the laws of the State 
of Texas for the security of public funds. 

SECTION 17: Application of Covenants and Agreements of the Senior Lien Obligations.  
It is the intention of the City Council and accordingly hereby recognized and stipulated that the 
provisions, agreements, and covenants contained herein bearing upon the management and 
operations of the Systems, and the administration and application of gross revenues derived from 
the operation thereof, shall to the extent possible be harmonized with like provisions, agreements, 
and covenants contained in the ordinances authorizing the issuance of the currently outstanding 
Senior Lien Obligations, and to the extent of any irreconcilable conflict between the provisions 
contained herein and in the ordinance authorizing the issuance of the currently outstanding Senior 
Lien Obligations, the provisions, agreements and covenants contained therein shall prevail to the 
extent of such conflict and be applicable to this Ordinance, especially the priority of rights and 
benefits conferred thereby to the holders of the currently outstanding Senior Lien Obligations.  It 
is expressly recognized that, prior to the issuance of any Additional Senior Lien Obligations or 
Additional Junior Lien Obligations, the City must comply with each of the conditions precedent 
contained in this Ordinance and the ordinances authorizing the issuance of the currently 
outstanding Senior Lien Obligations and any other Junior Lien Obligations, as appropriate. 

SECTION 18: Issuance of Additional Senior Lien Obligations, Additional Junior Lien 
Obligations, Commercial Paper Obligations, and Additional Inferior Lien Obligations.  The City 
hereby expressly reserves the right to hereafter issue bonds, notes, warrants, certificates of 
obligation, or similar obligations payable wholly or in part from and secured by a pledge of and 
lien on the Net Revenues of the Systems with the following priorities, without limitation as to 
principal amount, but subject to any terms, conditions, or restrictions applicable thereto under 
existing ordinances, laws, or otherwise: 

A. Senior Lien.  Additional Senior Lien Obligations payable from and equally and 
ratably secured by a first and prior lien on and pledge of the Net Revenues of the Systems upon 
satisfying each of the conditions precedent contained in the ordinances authorizing the issuance of 
the currently outstanding Senior Lien Obligations or, in the event no Senior Lien Obligations are 



outstanding, the conditions precedent contained in the most recently adopted ordinance authorizing 
Senior Lien Obligations and (2) execution by a Designated Financial Officer of the certificates 
described in Subsections B(l) and B(2) of this Section, taking into account the Senior Lien 
Obligations then proposed to be issued; 

B. Junior Lien.  Additional Junior Lien Obligations payable from and equally and 
ratably secured by a junior lien on and pledge of the Net Revenues that is subordinate and inferior 
to the liens and pledges made to secure payment of the currently outstanding Senior Lien 
Obligations and any Additional Senior Lien Obligations hereafter issued, upon satisfying each of 
the conditions precedent contained in the ordinances authorizing the issuance of the currently 
outstanding Senior Lien Obligations and upon satisfying each of the following conditions 
precedent: 

(1) No Default Certificate: a Designated Financial Officer (or other official of 
the City having primary responsibility for the fiscal affairs of the City) shall have executed 
a certificate stating that (a) except for a refunding to cure a default, or the deposit of a 
portion of the proceeds of any Additional Junior Lien Obligations to satisfy the City’s 
obligations under this Ordinance, the City is not then in default as to any covenant, 
obligation, or agreement contained in any ordinance or other proceedings relating to any 
obligations of the City payable from and secured by a lien on and pledge of the Net 
Revenues of the Systems and (b) all payments into all special funds or accounts created 
and established for the payment and security of all outstanding obligations payable from 
and secured by a lien on and pledge of the Net Revenues of the Systems have been duly 
made and that the amounts on deposit in such special funds or accounts are the amounts 
then required to be deposited therein; 

(2) Coverage Certificate: a Designated Financial Officer shall have executed a 
certificate to the effect that, according to the books and records of the Systems, the Net 
Revenues of the Systems for the preceding Fiscal Year or for any 12 consecutive months 
out of the 18 months immediately preceding the month the ordinance authorizing the 
Additional Junior Lien Obligations is adopted (determined without regard to revenue 
received by the City under any interest rate hedge agreement entered into in connection 
with any Senior Lien Obligations, Additional Senior Lien Obligations, or Parity Bonds) 
are at least equal to 100% of the average annual Debt Service Requirements for all Senior 
Lien Obligations, Junior Lien Obligations, Bonds, Additional Senior Lien Obligations, and 
Additional Junior Lien Obligations in any future Fiscal Year while the Additional Junior 
Lien Obligations then proposed to be issued are to be outstanding, after giving effect to 
such Additional Junior Lien Obligations (and, in making a determination of the Net 
Revenues, such Designated Financial Officer may take into consideration a change in the 
rates and charges for services and facilities afforded by the Systems that became effective 
at least 60 days prior to the last day of the period for which Net Revenues are to be 
determined and, for purposes of satisfying the above Net Revenues test, make a proforma 
determination of the Net Revenues for the period of time covered by the certification based 
on such change in rates and charges being in effect for the entire period covered by such 
Designated Financial Officer’s certificate); and 



(3) Debt Service Deposits: the ordinance authorizing the issuance of the 
Additional Junior Lien Obligations provides for monthly deposits to be made to a debt 
service fund for such obligations in amounts sufficient to pay the Additional  Junior Lien 
Obligations when due; and 

C. Inferior Lien.  Commercial Paper Obligations, Inferior Lien Obligations, and 
Additional Inferior Lien Obligations payable from and secured by a lien on and pledge of the Net 
Revenues of the Systems that is inferior and subordinate to the liens and pledges made to secure 
payment of the Senior Lien Obligations, Additional Senior Lien Obligations, the Bonds, and 
Additional Junior Lien Obligations, upon satisfying each of the conditions precedent contained in 
the ordinances authorizing the issuance of the currently outstanding Senior Lien Obligations, the 
ordinances authorizing the issuance of the currently outstanding Junior Lien Obligations, this 
Ordinance, the ordinance authorizing the issuance of the Commercial Paper Obligations, and, to 
the extent applicable, the ordinance authorizing the issuance of the Inferior Lien Obligations. 

SECTION 19: Management of the Systems.  In accordance with the provisions of the 
ordinances authorizing the currently outstanding Senior Lien Obligations, the currently 
outstanding Junior Lien Obligations, and this Ordinance, the City hereby agrees, covenants, and 
reaffirms that during such time as any Bonds issued hereunder are Outstanding and unpaid, the 
complete management and control of the Systems, pursuant to the authority contained in Section 
1502.070, as amended, Texas Government Code, shall be vested in a Board of Trustees consisting 
of five citizens (one of whom shall be the Mayor of the City) of the United States of America 
permanently residing in Bexar County, Texas, to be known as the “City Public Service Board of 
San Antonio, Texas”.  The Mayor of the City shall be a voting member of the Board, shall represent 
the City Council thereon, and shall be charged with the duty and responsibility of keeping the City 
Council fully advised and informed at all times of any actions, deliberations and decisions of the 
Board and its conduct of the management of the Systems. 

All vacancies in membership on the Board (excluding the Mayor of the City), whether 
occasioned by failure or refusal of any person previously named to accept appointment or by 
expiration of term of office or otherwise, shall be filled in the following manner: a nominee to fill 
such vacancy shall be elected by the majority vote of the remaining members of the Board of 
Trustees, such majority vote to include the vote of the Mayor.  The name of such nominee shall 
then be submitted by the Mayor to the vote of the City Council, which by a majority vote of the 
members thereof then in office shall, as evidenced by ordinance or resolution, either confirm or 
reject such nominee; provided, however, if the City Council fails to act upon such nominee, such 
failure to do so shall be considered as a rejection of such nominee and another nominee shall be 
selected by the Board.  If a vacancy occurs and the remaining members of the Board (including 
the Mayor) fail to elect a nominee to fill such vacancy within sixty (60) days after the vacancy 
occurs (or fail to select another nominee within sixty (60) days after rejection of a nominee by the 
City Council), the City Council, by a majority vote of the members thereof then in office, shall 
elect a person to fill such vacancy and shall appoint such Trustee by resolution or ordinance.  In 
the event the City rejects or fails to confirm three (3) consecutive nominees of the Board to fill a 
vacancy on the Board, the City Council shall, within thirty (30) days after the third rejection, 
appoint a temporary Trustee to fill such vacancy pending the appointment of a permanent Trustee 
to fill such vacancy.  The appointment of a temporary Trustee by the City Council shall constitute 
the nomination of such appointee as the permanent Trustee to fill such vacancy.  Unless the 



remaining members of the Board, by a majority vote, reject the nominee selected by the City 
Council within thirty (30) days after his appointment as a temporary Trustee, the appointment shall 
become final and the temporary Trustee shall automatically become the permanent Trustee to fill 
such vacancy.  In such vote, the vote of the Mayor shall automatically be cast as a vote in favor of 
the confirmation of such Trustee, whether cast by the Mayor or not. 

If the nominee of the City Council is rejected by a majority vote of the remaining Trustees, 
the remaining Trustees shall within thirty (30) days after such rejection elect another nominee to 
fill such vacancy.  Such nominee shall be considered by the City Council and if approved shall 
become the permanent Trustee.  If such nominee is rejected by a majority vote of the members of 
the City Council then in office, or in the event the City Council fails to act upon such nomination 
within thirty (30) days after the nomination is presented to the City Council, the temporary Trustee 
theretofore appointed by the City Council shall automatically become the permanent Trustee to 
fill such vacancy.  The term of office of each member appointed to the Board shall be five (5) 
years.  A person who has served as an appointed member of the Board for a single five-year term 
shall be eligible for reappointment for one additional five-year term and one only.  A member who 
is appointed to the Board to serve out an unexpired portion of a retired member’s term shall not be 
considered to have served a “term” unless the unexpired portion of the term so served is three (3) 
years or more.  Permanent removal of residence from Bexar County by any appointed member of 
the Board shall vacate his office as a member of the Board, or any member (other than the Mayor 
of the City) who shall be continuously absent from all meetings held by the Board for a period of 
four (4) consecutive months shall, unless he shall have been granted leave of absence by the 
unanimous vote of the remaining members of the Board, be considered to have vacated his office 
as a member of the Board.  Any member of the Board, other than the Mayor of the City, may, by 
unanimous vote of the remaining members of the Board, be removed from office, but only for 
adequate cause. 

Notwithstanding any of the foregoing provisions as contained in this Section or in any other 
section of this Ordinance pertaining to the appointment or selection of Trustees to the Board, the 
City Council reserves unto itself the absolute right at any time upon passage of an ordinance 
approved by a majority vote of its members to change the method of selection of and appointment 
to the Board of Trustees to direct selection by the City Council, with such change of method to 
direct selection being at the sole option of the City Council without approval of any persons, party, 
holder of Bonds, or the Board of Trustees. 

The operation and management of the Systems requires specialized knowledge and 
experience.  Except as otherwise specifically provided in this Ordinance, the Board of Trustees 
shall have absolute and complete authority and power with reference to the control, management, 
and operation of the Systems and the expenditure and application of the revenues of the Systems 
subject to the provisions contained in this Ordinance, all of which shall be binding upon and shall 
govern the Board of Trustees.  In connection with the management and operation of the Systems 
and the expenditure and application of the revenues therefrom, the Board of Trustees shall be 
vested with all of the powers of the City with respect thereto, including all powers necessary or 
appropriate for the performance of all of the covenants, undertakings, and agreements of the City 
contained in this Ordinance, and shall have full power and authority to make rules and regulations 
governing the furnishing of electric and gas service to customers and for the payment of the same, 
and for the discontinuance of such services upon failure of customers to pay therefor, and, to the 



extent authorized by law, shall have full authority with reference to making of extensions, 
improvements, and additions to the Systems and the acquiring by purchase or condemnation of 
properties of every kind in connection therewith.  The delegation of authority and power herein 
made represents a legislative act of the City Council declaring policy regarding the management 
and operation of the Systems; the Board of Trustees’ exercise of such delegated authority and puts 
into execution such declared policies and is, therefore, administrative in nature 

The Board of Trustees, in exercising the management powers granted herein, will ensure 
that policies adopted affecting research, development, and corporate planning will be consistent 
with City Council policy, and policies adopted by the Board of Trustees pertaining to such matters 
will be subject to City Council review. 

The Board of Trustees shall elect one of its members as Chair and one as Vice Chair of the 
Board and shall appoint a Secretary and a Treasurer, or a Secretary-Treasurer, who may, but need 
not be, a member or members of the Board.  If a member of the Board of Trustees is not appointed 
as Secretary or Treasurer, or Secretary-Treasurer, then an employee or employees of the Board 
whose duties in the operation of the Systems require performance of similar duties may be 
appointed as Secretary or Treasurer or Secretary-Treasurer.  The Board of Trustees may follow 
and adopt such rules for the orderly handling of its affairs as it may see fit and may manage and 
conduct the affairs of the Systems with the same freedom and in the same manner ordinarily 
employed by the board of directors of private corporations operating properties of a similar nature.  
No member of the Board of Trustees, however, shall ever vote by proxy in the exercise of his 
duties as a Trustee. 

The Board of Trustees shall appoint and employ all officers, employees, and professional 
consultants which it may deem desirable, including without limitation, a General Manager and 
Chief Executive Officer of the Systems, attorneys, engineers, architects, and other advisors.  No 
officer or employee of the Board of Trustees may be employed who shall be related within the 
second degree of consanguinity or affinity to any member of the Board of Trustees. 

The Board of Trustees shall obtain and keep continually in force an employees’ fidelity 
and indemnity bond of the so-called “blanket” type, written by a solvent and recognized indemnity 
company authorized to do business in the State of Texas and covering losses to the amount of not 
less than One Hundred Thousand Dollars ($100,000). 

The members of the Board of Trustees, other than the Mayor of the City, shall receive 
annual compensation in the minimum amount of Two Thousand Dollars ($2,000.00), except that 
the Chair of the Board shall receive annual compensation in the minimum amount of Two 
Thousand Five Hundred Dollars ($2,500.00).  Such compensation may be increased from time to 
time by the majority vote of the City Council then in office. 

The members of the Board of Trustees and administrative officers shall not be personally 
liable, either individually or collectively, for any act or omission not willfully fraudulent or in bad 
faith. 

SECTION 20: Maintenance and Operation-Insurance.  The City hereby agrees and 
reaffirms that the Systems shall be maintained in good condition and operated in an efficient 



manner and at reasonable cost.  So long as any of the Bonds are Outstanding, the City, acting by 
and through the Board of Trustees, agrees to maintain insurance of a kind and in an amount 
(including self-insurance) which usually would be carried by private companies engaged in a 
similar type of business. 

SECTION 21: Records – Accounts - Accounting Reports.  The City, acting by and through 
the Board of Trustees, hereby agrees, covenants, and reaffirms that so long as any Bonds, or any 
interest thereon, remain Outstanding and unpaid, a proper and complete set of records and accounts 
pertaining to the operation of the Systems shall be kept and maintained separate and apart from all 
other records and accounts of the City, in which complete and correct entries shall be made of all 
transactions relating to the Systems as provided in Chapter 1502, as amended, Texas Government 
Code, and that the holder or holders of any of the Bonds or any duly authorized agent or agents of 
such holders shall have the right at all reasonable times to inspect all such records, accounts, and 
data relating thereto and to inspect the Systems and all properties comprising the same.  The Board 
of Trustees shall, so far as practicable and to the extent consistent with the provisions of this 
Ordinance, keep its books and records in the manner prescribed in the Uniform System of Accounts 
adopted by the National Association of Regulatory Utility Commissioners.  It is further agreed that 
as soon after the close of each Fiscal Year as may reasonably be done, the City (acting by and 
through the Board of Trustees) will cause an annual audit of such books and accounts to be made 
by an independent firm of certified public accountants.  Each such audit, in addition to whatever 
other matters may be thought proper by the accountants, shall reflect the revenues and expenses of 
the Systems for said Fiscal Year, and the assets, liabilities, and financial condition of the Systems 
(in reasonable detail) at the close of such Fiscal Year. 

Expenses incurred in making the audit referred to above are to be regarded as Maintenance 
and Operating Expenses and paid as such.  A copy of the aforesaid annual audit shall be furnished 
to the Municipal Securities Rulemaking Board, where it will be available through the Electronic 
Municipal Market Access System, in accordance with the provisions of Section 44 hereof. 

SECTION 22: Remedies in the Event of Default.  In addition to all of the rights and 
remedies provided by the laws of the State of Texas, it is specifically covenanted and agreed 
particularly that in the event the City (i) defaults in the payments to be made to the Bond Fund as 
required by this Ordinance, or (ii) defaults in the observance or performance of any other of the 
covenants, conditions, or obligations set forth in this Ordinance, the holder or holders of any Bonds 
shall be entitled to a writ of mandamus issued by a court of proper jurisdiction, compelling and 
requiring the City, its officers, the Board of Trustees, and/or all of them, to observe and perform 
any covenants, conditions, or obligations prescribed in this Ordinance. 

No delay or omission to exercise any right or power accruing upon any default shall impair 
any such right or power, or shall be construed to be a waiver of any such default or acquiescence 
therein, and every such right and power may be exercised from time to time and as often as may 
be deemed expedient.  The specific remedies herein provided shall be cumulative of all other 
existing remedies, and the specifications of such remedies shall not be deemed to be exclusive. 



SECTION 23: Special Covenants.  The City hereby further covenants as follows: 

A. The City has secured from the Board of Trustees a resolution acknowledging its 
duties, responsibilities, and obligations under this Ordinance and agreeing to fully comply with all 
its terms and provisions, including the administration and operation of the Systems and the 
disposition of revenues of the Systems, compliance with which represents a material inducement 
to a Bondholders’ investment decision relative to any Bonds. 

B. It has the lawful power to pledge the Net Revenues supporting the Bonds and has 
lawfully exercised said power under the laws of the State of Texas, including said power existing 
under the Acts, and the Additional Junior Lien Obligations, when issued, shall be equally and 
ratably secured under said pledge of income in such manner that one bond shall have no preference 
over any other bond of said issues. 

C. Other than for the payment of the Senior Lien Obligations, the Junior Lien 
Obligations, the Bonds, the Commercial Paper Obligations, and the Inferior Lien Obligations, the 
rents, revenues and income of the Systems have not in any manner been pledged to the payment 
of any debt or obligation of the City or of the Systems, except that certain reimbursement 
agreements, indemnity agreements, credit facility agreements, and other financial or contractual 
arrangements which have been or may be entered into by the City grant a subordinate and inferior 
lien on and pledge of the Net Revenues of the Systems to secure the payment obligations of the 
City or the Board under these agreements, which lien is subordinate and inferior to the lien on and 
pledge thereof securing the payment of any Maintenance and Operating Expenses, the debt service 
requirements on the Senior Lien Obligations, the Junior Lien Obligations, the Bonds, the 
Commercial Paper Obligations, the Inferior Lien Obligations and any other provision of the 
ordinances authorizing the issuance of these obligations. 

D. So long as any of the Bonds or any interest thereon remain Outstanding, the City 
will not sell or encumber the Systems or any substantial part thereof; provided that this shall not 
be construed to prohibit the sale of such machinery or other properties or equipment which has 
become obsolete or otherwise unsuited to the efficient operation of the Systems. 

E. No free service of the Systems shall be allowed, and, should the City or any of its 
agents or instrumentalities make use of the services or facilities of the Systems, payments for 
services rendered by the Systems should either be made by the City or amounts equal in value to 
the services rendered by the Systems shall be deducted from the annual payment due the General 
Fund of the City from the Net Revenues of the Systems as provided in Section 13 hereof. 

F. To the extent it legally may, the City further covenants and agrees that, so long as 
any Bonds or any interest thereon are Outstanding, no franchise shall be granted for the installation 
or operation of any competing electric or gas system other than that owned by the City, and the 
operation of any such systems by anyone other than the City is hereby prohibited. 

SECTION 24: Satisfaction of Obligation of City.  If the City shall pay or cause to be paid, 
or there shall otherwise be paid to the Holders, the principal of, premium, if any, and interest on 
the Bonds, at the times and in the manner stipulated in this Ordinance, then the lien on and the 



pledge of Net Revenues and all covenants, agreements, and other obligations of the City to the 
Holders shall thereupon cease, terminate, and be discharged and satisfied. 

To provide for the payment of the principal of, premium, if any, and interest on any Bond, 
the City may irrevocably deposit in trust with the Paying Agent/Registrar, or an authorized escrow 
agent, (a) money sufficient to pay in full such principal, premium, if any, and interest at Stated 
Maturity or to the redemption date therefor and/or (b) Government Securities to mature as to 
principal and interest in such amounts and at such times as will insure the availability, without 
reinvestment, of sufficient money, together with any money deposited therewith, if any, to pay 
when due the principal of, premium, if any, and interest on such Bond on and prior to the Stated 
Maturity thereof or (if notice of redemption has been duly given or waived or if irrevocable 
arrangements therefor acceptable to the Paying Agent/Registrar have been made) the redemption 
date thereof.  In the event of a defeasance of the Bonds, the City shall deliver a certificate from its 
financial advisor, the Paying Agent/Registrar, an independent accounting firm, or another qualified 
third party concerning the deposit of cash and/or Government Securities to pay, when due, the 
principal of, redemption premium (if any), and interest due on any defeased Bonds.  If interest to 
become due on such Bond on any such date shall accrue at a rate not determined at the time of 
such deposit, the City shall provide for such interest as if accrued at the maximum possible rate.  
The City covenants that no deposit of money or Government Securities will be made under this 
Section 24 and no use made of any such deposit which would cause the Bonds to be treated as 
arbitrage bonds within the meaning of section 148 of the Code. 

Any money so deposited with the Paying Agent/Registrar or authorized escrow agent, and 
all income from Government Securities held in trust by the Paying Agent/Registrar, or an 
authorized escrow agent, pursuant to this Section 24 which is not required for the payment of the 
Bonds, or any principal amount(s) thereof, or interest thereon with respect to which such money 
has been so deposited shall be remitted to the City or deposited as directed by the City.  
Furthermore, any money held by the Paying Agent/Registrar or authorized escrow agent for the 
payment of the principal of, premium, if any, or interest on the Bonds and remaining unclaimed 
for a period of three (3) years after the Stated Maturity, or applicable redemption date, of the Bonds 
such money was deposited and is held in trust to pay shall upon the request of the City be remitted 
to the City against a written receipt therefor, subject to the unclaimed property laws of the State of 
Texas. 

Notwithstanding any other provision of this Ordinance to the contrary, it is hereby provided 
that any determination not to redeem defeased Bonds that is made in conjunction with the payment 
arrangements specified in clause (a) or (b) above shall be revocable, provided that the City (1) in 
the proceedings providing for such defeasance, expressly reserves the right to call the defeased 
Bonds for redemption; (2) gives notice of the reservation of that right to the owners of the defeased 
Bonds immediately following the defeasance; (3) directs that notice of the reservation be included 
in any redemption notices that it authorizes; and (4) at the time of the redemption, satisfies the 
conditions of clause (a) or (b) above with respect to such defeased Bonds as though it was being 
defeased at the time of the exercise of the option to redeem the defeased Bonds, after taking the 
redemption into account in determining the sufficiency of the provisions made for the payment of 
the defeased Bonds. 



SECTION 25: Damaged, Mutilated, Lost, Stolen, or Destroyed Bonds. 

A. In the event any Outstanding Bond is damaged, mutilated, lost, stolen, or destroyed, 
the Paying Agent/Registrar shall cause to be printed, executed, and delivered, a new bond of the 
same principal amount, stated maturity, and interest rate, as the damaged, mutilated, lost, stolen, 
or destroyed Bond, in replacement for such Bond in the manner hereinafter provided. 

B. Application for replacement of damaged, mutilated, lost, stolen, or destroyed Bonds 
shall be made to the Paying Agent/Registrar.  In every case of loss, theft, or destruction of a Bond, 
the applicant for a replacement bond shall furnish to the City and to the Paying Agent/Registrar 
such security or indemnity as may be required by them to save each of them harmless from any 
loss or damage with respect thereto.  Also, in every case of loss, theft, or destruction of a Bond, 
the applicant shall furnish to the City and to the Paying Agent/Registrar evidence to their 
satisfaction of the loss, theft, or destruction of such Bond, as the case may be. 

In every case of damage or mutilation of a Bond, the applicant shall surrender to the Paying 
Agent/Registrar for cancellation the Bond so damaged or mutilated. 

C. Notwithstanding the foregoing provisions of this Section, in the event any such 
Bond shall have matured, and no default has occurred which is then continuing in the payment of 
the principal of, redemption premium, if any, or interest on the Bond, the City may authorize the 
payment of the same (without surrender thereof except in the case of a damaged or mutilated Bond) 
instead of issuing a replacement Bond, provided security or indemnity is furnished as above 
provided in this Section. 

D. Prior to the issuance of any replacement bond, the Paying Agent/Registrar shall 
charge the owner of such Bond with all legal, printing, and other expenses in connection therewith.  
Every replacement bond issued pursuant to the provisions of this Section by virtue of the fact that 
any Bond is lost, stolen, or destroyed shall constitute a contractual obligation of the City, whether 
or not the lost, stolen, or destroyed Bond shall be found at any time or be enforceable by anyone, 
and shall be entitled to all the benefits of this Ordinance equally and proportionately with any and 
all other Bonds duly issued under this Ordinance. 

E. In accordance with Chapter 1201, as amended, Texas Government Code, this 
Section of this Ordinance shall constitute authority for the issuance of any such replacement bond 
without necessity of further action by the governing body of the City or any other body or person, 
and the duty to replace such bonds is hereby authorized and imposed upon the Paying 
Agent/Registrar, and the Paying Agent/Registrar shall authenticate and deliver such bonds in the 
form and manner and with the effect, as provided in Section 3B of this Ordinance for Bonds issued 
in conversion and exchange for other Bonds. 

SECTION 26: Ordinance to Constitute Contract; Amendment.  The City acknowledges 
that the covenants and obligations of the City herein contained are a material inducement to the 
purchase of the Bonds.  This Ordinance shall constitute a contract with the Holders from time to 
time, binding on the City and its successors and assigns, and it shall not be amended or repealed 
by the City so long as any Bond remains Outstanding except as permitted in this Section.  An 
actual or constructive amendment of any term, provision, or covenant of this Ordinance that is not 



compliant with this amendment process specified in this Section 26 shall result in an impairment 
of the contract between the city and the Bondholders hereby evidenced.  The City may, without 
the consent of or notice to any Holders, from time to time and at any time, amend this Ordinance 
in any manner not detrimental to the interests of the Holders, including the curing of any ambiguity, 
inconsistency, or formal defect or omission herein.  In addition, the City may, with the written 
consent of Holders holding a majority in aggregate principal amount of the Bonds then 
Outstanding affected thereby, amend, add to, or rescind any of the provisions of this Ordinance; 
provided that, without the consent of all Holders of Outstanding Bonds, no such amendment, 
addition, or rescission shall (1) extend the time or times of payment of the principal of and interest 
on the Bonds, reduce the principal amount thereof or the rate of interest thereon, or in any other 
way modify the terms of payment of the principal of or interest on the Bonds, (2) give any 
preference to any Bond over any other Bond, or (3) reduce the aggregate principal amount of 
Bonds required for consent to any such amendment, addition, or rescission. 

SECTION 27: Approval by Attorney General and Registration by the Comptroller of 
Public Accounts.  The Mayor of the City and Treasurer of the Board are hereby authorized to have 
control and custody of the Bonds and all necessary records and proceedings pertaining thereto 
pending the sale of the Bonds and the initial delivery thereof to the Purchasers and the Mayor and 
other officers and employees of the City and the Board are hereby authorized and instructed to 
make such certifications, execute such instruments, and perform such acts as may be necessary to 
assure the proper investigation, examination and approval thereof by the Attorney General of the 
State of Texas, and their registration by the Comptroller of Public Account of the State of Texas, 
and to accomplish delivery of said bonds to the Purchasers. 

SECTION 28: Covenants Regarding Tax Exemption of Interest on the Bonds. 

A: Covenants.  The City covenants to take any action necessary to assure, or refrain 
from any action which would adversely affect, the treatment of the Bonds as obligations described 
in section 103 of the Internal Revenue Code of 1986, as amended (the Code), the interest on which 
is not includable in the “gross income” of the holder for purposes of federal income taxation.  In 
furtherance thereof, the City covenants as follows: 

 
(1)  to take any action to assure that no more than 10 percent of the proceeds of the 

Bonds or the projects financed therewith (less amounts deposited to a reserve fund, if any) 
are used for any “private business use,” as defined in section 141(b)(6) of the Code or, if 
more than 10 percent of the proceeds or the projects financed therewith are so used, such 
amounts, whether or not received by the City, with respect to such private business use, do 
not, under the terms of this Ordinance or any underlying arrangement, directly or indirectly, 
secure or provide for the payment of more than 10 percent of the debt service on the Bonds, 
in contravention of section 141(b)(2) of the Code; 

 
(2)  to take any action to assure that in the event that the “private business use” 

described in subsection (1) hereof exceeds 5 percent of the proceeds of the Bonds or the 
projects financed therewith (less amounts deposited into a reserve fund, if any) then the 
amount in excess of 5 percent is used for a “private business use” which is “related” and 
not “disproportionate,” within the meaning of section 141(b)(3) of the Code, to the 
governmental use; 



 
(3)  to take any action to assure that no amount which is greater than the lesser of 

$5,000,000, or 5 percent of the proceeds of the Bonds (less amounts deposited into a reserve 
fund, if any) is directly or indirectly used to finance loans to persons, other than state or 
local governmental units, in contravention of section 141(c) of the Code; 

 
(4)  to refrain from taking any action which would otherwise result in the Bonds 

being treated as “private activity bonds” within the meaning of section 141(b) of the Code; 
 

(5)  to refrain from taking any action that would result in the Bonds being “federally 
guaranteed” within the meaning of section 149(b) of the Code; 

 
(6)  to refrain from using any portion of the proceeds of the Bonds, directly or 

indirectly, to acquire or to replace funds which were used, directly or indirectly, to acquire 
investment property (as defined in section 148(b)(2) of the Code) which produces a 
materially higher yield over the term of the Bonds, other than investment property acquired 
with -- 

 
(a)  proceeds of the Bonds invested for a reasonable temporary period of 3 

years or less or, in the case of a refunding bond, for a period of 90 days or less until 
such proceeds are needed for the purpose for which the bonds are issued, 

 
(b)  amounts invested in a bona fide debt service fund, within the meaning 

of section l.148-1(b) of the Treasury Regulations, and 
 

(c)  amounts deposited in any reasonably required reserve or replacement 
fund to the extent such amounts do not exceed 10 percent of the proceeds of the 
Bonds; 

 
(7)  to otherwise restrict the use of the proceeds of the Bonds or amounts treated as 

proceeds of the Bonds, as may be necessary, so that the Bonds do not otherwise contravene 
the requirements of section 148 of the Code (relating to arbitrage); 

 
(8)  to refrain from using the proceeds of the Bonds or proceeds of any prior bonds 

to pay debt service on another issue more than 90 days after the date of issue of the Bonds  
in contravention of the requirements of section 149(d) of the Code (relating to advance 
refundings); and 

 
(9)  to pay to the United States of America at least once during each five-year period 

(beginning on the date of delivery of the Bonds) an amount that is at least equal to 90 
percent of the “Excess Earnings,” within the meaning of section 148(f) of the Code and to 
pay to the United States of America, not later than 60 days after the Bonds have been paid 
in full, 100 percent of the amount then required to be paid as a result of Excess Earnings 
under section 148(f) of the Code. 

 



B: Rebate Fund.  In order to facilitate compliance with the above covenant (8), a 
“Rebate Fund” is hereby established by the City for the sole benefit of the United States of 
America, and such fund shall not be subject to the claim of any other person, including without 
limitation the bondholders.  The Rebate Fund is established for the additional purpose of 
compliance with section 148 of the Code. 

 
C: Proceeds.  The City understands that the term “proceeds” includes “disposition 

proceeds” as defined in the Treasury Regulations and, in the case of refunding bonds, transferred 
proceeds (if any) and proceeds of the refunded bonds expended prior to the date of issuance of the 
Bonds.  It is the understanding of the City that the covenants contained herein are intended to 
assure compliance with the Code and any regulations or rulings promulgated by the U.S. 
Department of the Treasury pursuant thereto.  In the event that regulations or rulings are hereafter 
promulgated which modify or expand provisions of the Code, as applicable to the Bonds, the City 
will not be required to comply with any covenant contained herein to the extent that such failure 
to comply, in the opinion of nationally recognized bond counsel, will not adversely affect the 
exemption from federal income taxation of interest on the Bonds under section 103 of the Code.  
In the event that regulations or rulings are hereafter promulgated which impose additional 
requirements which are applicable to the Bonds, the City agrees to comply with the additional 
requirements to the extent necessary, in the opinion of nationally recognized bond counsel, to 
preserve the exemption from federal income taxation of interest on the Bonds under section 103 
of the Code.  In furtherance of such intention, the City hereby authorizes and directs any 
Designated Financial Officer to execute any documents, certificates or reports required by the 
Code and to make such elections, on behalf of the City, which may be permitted by the Code as 
are consistent with the purpose for the issuance of the Bonds. 

D: Allocation Of, and Limitation On, Expenditures for the Project.  The City covenants 
to account for the expenditure of sale proceeds and investment earnings to be used for the purposes 
described in Section 1 of this Ordinance (the Project) on its books and records in accordance with 
the requirements of the Internal Revenue Code.  The City recognizes that in order for the proceeds 
to be considered used for the reimbursement of costs, the proceeds must be allocated to 
expenditures within 18 months of the later of the date that (1) the expenditure is made, or (2) the 
Project is completed; but in no event later than three years after the date on which the original 
expenditure is paid.  The foregoing notwithstanding, the City recognizes that in order for proceeds 
to be expended under the Internal Revenue Code, the sale proceeds or investment earnings must 
be expended no more than 60 days after the earlier of (1) the fifth anniversary of the delivery of 
the Bonds, or (2) the date the Bonds are retired. The City agrees to obtain the advice of nationally-
recognized bond counsel if such expenditure fails to comply with the foregoing to assure that such 
expenditure will not adversely affect the tax-exempt status of the Bonds.  For purposes hereof, the 
City shall not be obligated to comply with this covenant if it obtains an opinion that such failure 
to comply will not adversely affect the excludability for federal income tax purposes from gross 
income of the interest. 

 
E: Disposition of Project.  The City covenants that the property constituting the Project 

will not be sold or otherwise disposed in a transaction resulting in the receipt by the City of cash 
or other compensation, unless any action taken in connection with such disposition will not 
adversely affect the tax-exempt status of the Bonds.  For purpose of the foregoing, the City may 
rely on an opinion of nationally-recognized bond counsel that the action taken in connection with 



such sale or other disposition will not adversely affect the tax-exempt status of the Bonds.  For 
purposes of the foregoing, the portion of the property comprising personal property and disposed 
in the ordinary course shall not be treated as a transaction resulting in the receipt of cash or other 
compensation.  For purposes hereof, the City shall not be obligated to comply with this covenant 
if it obtains an opinion that such failure to comply will not adversely affect the excludability for 
federal income tax purposes from gross income of the interest. 

F: Written Procedures.  Unless superseded by another action of the City, to ensure 
compliance with the covenants contained herein regarding private business use, remedial actions, 
arbitrage and rebate, the City Council hereby adopts and establishes the instructions attached 
hereto as Exhibit F as the City’s written procedures 

 

*    *    *    * 
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McCall, Parkhurst and Horton L.L.P. Kassahn & Ortiz, P.C. 
112 East Pecan Street 9901 I.H. 10 West 
Suite 1310 Suite 800 
San Antonio, Texas  78205 San Antonio, Texas  78230 

 
FINAL 

 
IN REGARD to the authorization and issuance of the “City of San Antonio, Texas Electric 
and Gas Systems Junior Lien Revenue Refunding Bonds, Series 2021A” (the Bonds), 
dated March 1, 2021, in the aggregate principal amount of $330,700,000, we have 
reviewed the legality and validity of the issuance thereof by the City of San Antonio, Texas 
(the City).  The Bonds are issuable in fully registered form only, in denominations of 
$5,000 or any integral multiple thereof, and have Stated Maturities of February 1 in each 
of the years 2031 through 2041, February 1, 2046, and February 1, 2049, unless 
mandatorily or optionally redeemed prior to Stated Maturity in accordance with the terms 
stated on the face of the Bonds.  Interest on the Bonds accrues from the dates, at the 
rates, in the manner, and is payable on the dates, all as provided in the ordinance (the 
Ordinance) authorizing the issuance of the Bonds.  Capitalized terms used herein without 
definition shall have the meanings ascribed thereto in the Ordinance. 

WE HAVE SERVED AS CO-BOND COUNSEL for the City solely to pass upon the legality 
and validity of the issuance of the Bonds under the laws of the State of Texas, the 
defeasance and discharge of the City’s obligations being refunded with proceeds of the 
Bonds, and with respect to the exclusion of the interest on the Bonds from the gross 
income of the owners thereof for federal income tax purposes and for no other purpose. 
We have not been requested to investigate or verify, and have not independently 
investigated or verified, any records, data, or other material relating to the financial 
condition or capabilities of the City or the City’s Systems and have not assumed any 
responsibility with respect to the financial condition or capabilities of the City or the 
disclosure thereof in connection with the sale of the Bonds. We express no opinion and 
make no comment with respect to the sufficiency of the security for or the marketability of 
the Bonds. Our role in connection with the City’s Official Statement prepared for use in 
connection with the sale of the Bonds has been limited as described therein. 

WE HAVE EXAMINED the applicable and pertinent laws of the State of Texas and the 
United States of America. In rendering the opinions herein we rely upon, original or 
certified copies of the proceedings of the City Council of the City in connection with the 
issuance of the Bonds, including the Ordinance; a resolution adopted by the Board of 
Trustees (the Board) of the City Public Service Board of San Antonio, Texas; the Paying 
Agent/Registrar Agreement between the City and U.S. Bank National Association, 
Houston, Texas, the Escrow Deposit Letter (the Escrow Agreement) between the City 
and U.S. Bank National Association, Houston, Texas (the Escrow Agent), and the 
certification (the Sufficiency Certificate) of PFM Financial Advisors LLC, as co-financial 
advisor to the City concerning the sufficiency of the cash and investments deposited with 
the Escrow Agent pursuant to the Escrow Agreement; customary certifications and 
opinions of officials of the City and the Board; certificates executed by officers of the City 
and the Board relating to the expected use and investment of proceeds of the Bonds and 



  

certain other funds of the City and the Board, and to certain other facts within the 
knowledge and control of the City and the Board; and such other documentation, including 
an examination of the Bond executed and delivered initially by the City, which we found 
to be in due form and properly executed, and such matters of law as we deem relevant 
to the matters discussed below. In such examination, we have assumed the authenticity 
of all documents submitted to us as originals, the conformity to original copies of all 
documents submitted to us as certified copies, and the accuracy of the statements and 
information contained in such certificates. We express no opinion concerning any effect 
on the following opinions which may result from changes in law effected after the date 
hereof.  

BASED ON OUR EXAMINATION, IT IS OUR OPINION that the Bonds have been duly 
authorized and issued in conformity with the laws of the State of Texas now in force and 
that the Bonds are valid and legally binding special obligations of the City enforceable in 
accordance with the terms and conditions described therein, except to the extent that the 
enforceability thereof may be affected by bankruptcy, insolvency, reorganization, 
moratorium, or other similar laws affecting creditors’ rights or the exercise of judicial 
discretion in accordance with general principles of equity. The Bonds are payable from 
and equally and ratably secured, together with the currently outstanding Junior Lien 
Obligations, solely by a junior and inferior lien on and pledge of the Net Revenues, such 
lien on and pledge of the Net Revenues being expressly junior and inferior to the lien on 
and pledge of Net Revenues as security for the payment of the currently outstanding 
Senior Lien Obligations and any Additional Senior Lien Obligations hereafter issued by 
the City in accordance with the Ordinance. In the Ordinance, the City retains the right to 
issue Additional Senior Lien Obligations, Additional Junior Lien Obligations, Commercial 
Paper Obligations and Inferior Lien Obligations, without limitation as to principal amount 
but subject to any terms, conditions, or restrictions as may be applicable thereto under 
law or otherwise. The Bonds do not constitute a legal or equitable pledge, charge, lien, 
or encumbrance upon any property of the City, the Board, or the Systems, except with 
respect to the Net Revenues. The holder of the Bonds shall never have the right to 
demand payment of the Bonds out of any funds raised or to be raised by taxation.  

BASED ON OUR EXAMINATION, IT IS FURTHER OUR OPINION that the Escrow 
Agreement has been duly authorized, executed, and delivered by the City and, assuming 
due authorization, execution, and delivery thereof by the Escrow Agent, is a valid and 
binding obligation, enforceable in accordance with its terms (except to the extent that the 
enforceability thereof may be affected by bankruptcy, insolvency, reorganization, 
moratorium, or other similar laws affecting creditors’ rights or the exercise of judicial 
discretion in accordance with general principles of equity), and that the outstanding 
obligations refunded and to be discharged, paid, and retired with certain proceeds of the 
Bonds are regarded as being outstanding for purposes of the ordinance authorizing their 
issuance only for the purpose of receiving payment from the funds held in trust with the 
Escrow Agent, pursuant to the Escrow Agreement and in accordance with the provisions 
of Chapter 1207, as amended, Texas Government Code. In rendering this opinion, we 
have relied upon the Sufficiency Certificate as to the sufficiency of cash and investments 
deposited with the Escrow Agent pursuant to the Escrow Agreement for the purposes of 



  

paying the outstanding obligations refunded and to be retired with the proceeds of the 
Bonds and the interest thereon. 

IT IS FURTHER OUR OPINION THAT, assuming continuing compliance after the date 
hereof by the City and the Board with the provisions of the Ordinance and in reliance upon 
the Sufficiency Certificate as to the sufficiency of cash and investments deposited with 
the Escrow Agent pursuant to the Escrow Agreement and upon the representations and 
certifications of the City and the Board made in a certificate of even date herewith 
pertaining to the use, expenditure, and investment of the proceeds of the Bonds, under 
existing statutes, regulations, published rulings, and court decisions (1) interest on the 
Bonds will be excludable from the gross income, as defined in section 61 of the Internal 
Revenue Code of 1986, as amended to the date hereof (the Code), of the owners thereof 
for federal income tax purposes, pursuant to section 103 of the Code, and (2) interest on 
the Bonds will not be included in computing the alternative minimum taxable income of 
the owners thereof.  

WE EXPRESS NO OTHER OPINION with respect to any other federal, state, or local tax 
consequences under present law or any proposed legislation resulting from the receipt or 
accrual of interest on, or the acquisition or disposition of, the Bonds. Ownership of tax-
exempt obligations such as the Bonds may result in collateral federal tax consequences 
to, among others, financial institutions, life insurance companies, property and casualty 
insurance companies, certain foreign corporations doing business in the United States, S 
corporations with subchapter C earnings and profits, owners of an interest in a financial 
asset securitization investment trust, individual recipients of Social Security or Railroad 
Retirement Benefits, individuals otherwise qualifying for the earned income credit, and 
taxpayers who may be deemed to have incurred or continued indebtedness to purchase 
or carry, or who have paid or incurred certain expenses allocable to, tax-exempt 
obligations.  

OUR OPINIONS ARE BASED on existing law, which is subject to change. Such opinions 
are further based on our knowledge of facts as of the date hereof. We assume no duty to 
update or supplement our opinions to reflect any facts or circumstances that may 
thereafter come to our attention or to reflect any changes in any law that may thereafter 
occur or become effective. Moreover, our opinions are not a guarantee of result and are 
not binding on the Internal Revenue Service; rather, such opinions represent our legal 
judgment based upon our review of existing law that we deem relevant to such opinions 
and in reliance upon the representations and covenants referenced above.  

 

 
McCall, Parkhurst and Horton L.L.P. 

 

 
Kassahn & Ortiz, P.C. 
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Dealer: JP Morgan Chase, N.A.

Series A

Principal Interest Payment

Issue Date Maturity Date Amount Amount Interest (%) Amount

3/24/2021 4/9/2021 5,000,000$         219.18$              0.10$         5,000,219.18$         

3/24/2021 4/9/2021 50,000,000$       2,191.78$           0.10$         50,002,191.78$       

3/24/2021 4/9/2021 50,000,000$       2,191.78$           0.10$         50,002,191.78$       

3/24/2021 4/9/2021 50,000,000$       2,191.78$           0.10$         50,002,191.78$       

3/24/2021 4/9/2021 50,000,000$       2,191.78$           0.10$         50,002,191.78$       

3/24/2021 4/9/2021 50,000,000$       2,191.78$           0.10$         50,002,191.78$       

3/24/2021 4/9/2021 50,000,000$       2,191.78$           0.10$         50,002,191.78$       

Total Series A 305,000,000$     13,369.86$         305,013,369.86$     

Dealer: Citigroup Global Markets Inc.

Series B

Principal Interest Payment

Issue Date Maturity Date Amount Amount Interest (%) Amount

3/24/2021 4/9/2021 60,000,000$       3,156.16$           0.12 60,003,156.16$       

Total Series B 60,000,000$       3,156.16$           60,003,156.16$       

Dealer: Loop Capital Markets LLC

Series C

Principal Interest Payment

Issue Date Maturity Date Amount Amount Interest (%) Amount

3/24/2021 4/9/2021 55,000,000$       2,893.15$           0.12 55,002,893.15$       

Total Series C 55,000,000$       2,893.15$           55,002,893.15$       

Grand Total 420,000,000$     19,419.17$         420,019,419.17$     

City of San Antonio, Texas Electric and Gas Systems Junior Lien Revenue Refunding Bonds, Series 2021A (Commercial 

Paper Notes, Series A, Series B and Series C)

TABLE OF REFUNDED OBLIGATIONS

F-1
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MUNICIPALLY OWNED ELECTRIC & GAS UTILITY 
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